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THE question of so-called Spiritism, or Spiritualism, as 
others call it, is a question quite recent, and yet really a matter 
of dispute that has come down to us from the ages. It is 
really a question of preéminent philosophical interest, whether 
there is a spiritual kingdom related to our earthly existence, 
and which can exert a perceptible influence upon it. For it 
touches not only upon the chief problem of Psychology, the 
relationship of sonl and body ; but it also trenches upon Meta- 
physics, and the general philosophic theory of the Universe. 
Hitherto philosophy, especially German philosophy, has had 
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no occasion to enter upon a closer discussion of this subject, 
For although quite a number of prominent English, American, 
and Russian physicists and physiologists (Wallace, Crookes, 
Butlerow, etc.) have rigorously examined the facts to which 
spiritists appeal, and have acknowledged their scientific accu- 
racy: still on the other hand these facts were in themselves 
neither so definitely established nor of such convincing charac- 
ter as to bar the suspicion of intentional or unintentional de- 
ception ; which, as heretofore in the case of animal magnetism, 
has in so many ways attached itself to spiritic manifestations ; 
and, still further, the influence of foreign scholars has been too 
widely remote from German inquirers to induce them to follow 
in the track already marked out. 

At present, however, this state of affairs is essentially 
changed. Since Professor Zéllner, the renowned philosopher 
in astral science, with several associates of equal renown from 
the Universities of Leipsic and Géttingen have taken the 
matter in hand, and through the introduction and management 
of experiments in an exact scientific way have sought to settle 
the dispute; and, since Zéllner in the above mentioned vol- 
umes has exactly described these experiments and the conclu- 
sions to which he has arrived; and since he and his comrades 
have unanimously endorsed the philosophical validity of these 
spiritistic facts: now, in my judgment there can be no question 
but that Spiritism has acquired the dignity of a scientific 
question. 

I think it is now the duty of every scientific man, be he an 
explorer in the realms of Nature or Philosophy, to take some 
position with reference to these conclusions. It is now no 
longer admissible to dismiss the subject under the pretence 
that it is either a jugglery, swindle, deceit, or, at best, an illu. 
sion and self-deception. And now the wider a man’s philo- 
sophic fame may be, and the greater his talent for investigy 
tion, by so much the more is it his duty to use this extended 
knowledge, discipline, and experience to examine these results 
and decide on their scientific value: and through these very 
advantages he is bound to exact truth and verity to put forth 
his hand and assist in the solution of this problem. 

I greet it as a good beginning that my friend Fichte, in the 
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treatise also above cited, has already entered upon the discus- 
sion of the question from a scientific standpoint, and on the 
basis of his psychological investigations: and so has sought to 
forward the final decision. My intention in the present article 
is, by comparing and examining Zéllner’s experiments only, to 
prove that the scientific obligation which Fichte has already 
recognized is indeed such beyond dispute. I shall accept, as a 
matter of course, only provisionally the theory commonly 
held, that these manifestations are the work of spirits from 
the other world, and leave the question open as to whether 
they do or do not manifest themselves in this way. 

These manifestations, as it is well known, only take place 
when some so-called medium is codperating, or at least present ; 
this medium possessing the peculiar property, gift or power of 
being able to influence the spirits to definite manifestations of 
their power. It is also well known that there are many such 
mediums. Zéllner, however, has experimented with only one, 
an American, Henry Slade by name, of late quite famous or 
notorious, whichever appellation suits best. Slade is an M.D. 
and has, since the development of his power as a medium, 
given up a lucrative position as a well-accredited physician, in 
order to devote himself to the study, spread and proof of 
Spiritism.* , 

Zélluer considers him an honorable man incapable of decep- 
tive arts; and Slade’s intercourse with Zéllner and his friends, 
as well as in the management of the experiments, goes to con- 
firm this judgment. The very first experiment to which 
Zéllner challenged him, soon after his arrival in Leipsic, gave 
a significant result as wonderful from a physical standpoint, as 
from the spiritual manifestations connected with it. Casually 
remembering Reichenbach’s “ Sensitive,” who according to Th. 

*Hence it appears that for admission to his sittings or séances (so-called) he 
Was accustomed to take pay. These sittings were by no means public, but in ac- 
cordance with special announcement limited to a few persons, not more than ten. 
I will also notice here that Slade was condemned on a charge of deception by the 
London police court, but in a second trial acquitted on account of error in the 
indictment, and in the application of the law. At Berlin he was not driven away 
by the police, but he was advised to leave rather sooner than he would otherwise 
have done, to avoid unpleasantness between himself and the police on account of 


popular feeling against him. “There was no talk of expulsion.” To both these 
facts Zélluer has given written testimony. 
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Fechner’s testimony* possessed the power to deflect the mag- 
netic needle, Zéllner asked him the question whether he had 
observed the same power in himself, Slade answered, that a 
few days previously he had been asked for the first time re- 
specting this peculiarity, and that this power hitherto unknown 
had been pointed out to him. Zéllner invited him the next 
evening to his own house, in order to test the matter in com- 
pany with Th. Fechner and Wilhelm Weber. Slade not only 
accepted the invitation, but declared himself at once ready 
in company with one of Zéllner’s friends then present to go to 
Z.'s house. A celestial globe on the frame of which was a com- 
pass was there placed on the table. In consequence of the 
horizontal motions of Slade’s hands over it, the compass actu- 
ally acquired “exceedingly wild variations which could only 
be corrected by the use of a powerful magnet.” 

The test was again repeated in Zéllner’s house with the use 
of every precaution and in the presence of Professor W. Weber 
and Professor Scheibner (Professor of Mathematics). “A 
compass covered with glass,” says Zéllner, “ was laid upon the 
table by Professor Weber. We joined our hands with Slade’s. 
Both were in sight, and more than a foot distant from the com- 
pass. After about five minutes the needle began all at once to 
‘swing violently in arcs of from 40° to 60° until finally it re- 
volved several times entirely around the circle. Slade now 
arose and went from the table to the window. He was hoping 
that the needle without his presence would keep up its motions 
which were remarkable for repeated, sudden revolutions, fol- 
lowed by moments of rest. This, however, did not prove to be 
the case. But when standing he again brought his right hand 
in contact with our hands which still remained joined together 
(in consequence of which his hand was not less than one and 
one-half feet from the compass) the needle suddenly resumed 
its agitation and at last whirled round and round.” 

On one of the following days in which the experiment was 
again repeated, Slade was asked by Zdéllner to attempt to mag: 
netize permanently an unmagnetic steel needle. 

“Slade was staggered at first, and seemed to consider the 
result doubtful; nevertheless he was ready at once to make the 

Leipsic, 1876 





* Recollections of the Last Days of Odic Teaching and its Founder. 
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attempt. Zdédllner procured a quantity of steel darning needles 
and he and Professor Weber selected one which before the 
test was unmistakably proven to be free from the slightest 
magnetic power, insomuch that both poles were attracted by 
it. Slade laid this needle on a slate and held the slate under 
the table in exactly the same way that he did to produce writ- 
ing. After about four minutes, when the slate with the darn- 
ing needle was laid on the table, the needle was so strongly 
magnetic at one end (and at one end only) that iron filings and 
little sewing needles clung to this end, and the compass needle 
could be readily moved about in a circle by it.” During the 
following days the same attempts were many times repeated 
“with always the same result.” (Zdéllner, vol. ii, pp. 325, 329, 
340.) 

In this experiment the trial concluded with two Nicolé’s 
prisms, showing the revolution of polarized light, the results 
of which, as Zéllner records (842), were most astonishing. 

All must confess that not only this test, but also the previ- 
ous magnetic experiments, absolutely preclude any intermix- 
ture of jugglery, and are moreover of great importance in 
physical investigation. For these experiments show, as Zéllner 
remarks, “that under the influences which visibly surround 
Slade the real molecular currents in the interior of all bodies 
can be turned about, and their conditions changed, a fact 
on which, according to Ampére’s and Professor Weber’s theory, 
the magnetism of bodies especially rests.” 

The experiment with the self-writing slate pencil, on which, 
par eminence, Slade’s reputation rested, and which also -was 
alleged against him as the strongest proof of juggling decep- 
tion, was exhibited frequently at Zéllner’s house in presence of 
his friends. I will mention only a few instances of specially 
striking interest. ; 

Says Zéllner: “On the 13th day of December, 1877, two 
slates, bought by myself, specially marked, and carefully 
cleaned, were bound together crosswise with cord about four 
millimeters thick, after a piece of a new slate penci] about 
three millimeters thick had been placed between them. These 
slates were laid close to a corner on the flat surface of a walnut 
table, which had only a little time before been purchased by 
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me. (The sitting took place in Zéllner’s residence.) Now 
while Professor Weber, Slade, and myself were sitting at the 
table and busied with experiments in magnetism, in which our 
six hands were lying on the table, and Mr. Slade’s were more 
than two feet from the slate, writing suddenly began quite 
noisily between the two untouched slates. When we separated 
the slates the following words in nine lines were standing on 
it: * We feel to bless all those who try (?) to investigate a subject so 
unpopular as the subject of spiritualism is, ete.’” 

Now this experiment according to my judgment must con- 
vince every one who has not once for all determined to con- 
sider spiritualism as a humbug that here there can be no 
charge of deception. ‘Two other examples were just as wonder- 
ful. “A double slate previously bought and cleansed by 
Zéllner, and in which a bit of slate pencil was shut up was 
held by Slade over the head of one of the company (Professor 
Braune). Very soon we heard the well-known scratching, and 
when the slate was opened a much longer writing was found 
upon it.” (331). Another time one of the slates that were 
always kept in readiness, was picked up and cleansed by 
Zéllner, and with a piece of slate pencil on it laid on the floor 
under the table. ‘Now while Slade had both his hands joined 
with ours upon the table, and being stretched sideways were 
constantly in sight, writing began upon the slate loud enough 
When we had lifted it up, these words were 


” 


for us all to hear. 
on the slate: ‘Truth will overcome all error.’ 

[In order to refute the obvious and oft repeated explanation 
and accusation that the slates were prepared beforehand, and 
that the words had been written on them beforehand in such a 
ray that they were at first invisible, Slade proposed at one of 
the sittings that Zéllner should tell him beforehand what 
should be written on the slate. Zéllner answered: “ Littrow, 
Astronomer.” 

“Tmmediately scratching began as usual upon the slate, 
which Slade had shoved half way under the table in sucha 
manner that his hands could be carefully watched. And 
when Slade lifted up the slate both the above-mentioned words 
stood written upon it, perfectly plain with the letters widely 
separated one from the other.” 
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With reference to the oft repeated explanation and accusa- 
tion referred to above, Zéllner remarked that at these numer- 
ous experiments which were performed in the presence of W. 
Weber, Fechner, Scheibner and other companions at his resi- 
dence, all the slates used by Slade had been purchased by 
Zéllner, and in part marked with private marks; and that 
Slade had left behind more than a dozen such slates with writ- 
ings on them, so that any chemist or physicist could further 
test them by the use of reagents to try the so-charged prepared 
surfaces. 

Zéllner lays special stress upon the experiment of tying 
knots in an endless cord, which he mentions in the first volume 
of his scientific treatise. In the second volume be describes 
it with all desirable minuteness. “The thickness of the new, 
strong hemp cord bought by me was about one millimeter, and 
the length of the cord before the knots were tied in it, about 
148 centimeters (approx. four feet). Before the application of 
sealing wax the ends of the cord were tied strongly together 
ina common knot, then the free ends of the knot were laid on 
a piece of paper and fastened neatly onto the same with com- 
mon sealing wax, so that the knot was plainly in sight at the 
edge of the circular bit of wax. Then the paper was cut off 
around the wax. ‘The sealing in this manner of two such 
threads took place on the evening of the 16th day of Decem- 
ber, 1877, in my own house, under the eyes of several of my 
own friends and associates, and not in the presence of Slade. 
Two other cords of the same make and size were the next 
morning sealed by W. Weber in his residence and with his 
seal. With these four sealed cords I then went to the resi- 
denee of a friend hard by, who had the kindness to receive 
Mr. Slade into his house eight days asa guest. The sitting 
here described took place in my friend’s sitting-room, imme- 
diately after my arrival. From the four cords I chose out one 
and that I might never lose sight of it, before we sat down to 
the table, I put it carefully around my neck, so that the seal- 
ing wax was in front of my body and constantly in my sight. 
During . the sitting, Slade sat on my left hand, and I saw the 
undisturbed sealing wax constantly before me. Slade’s hands 
were every moment plainly in sight. With his left he several 
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times grasped his breast, complaining of painful sensations; 
with his right he held under the edge of the table top a little 
piece of wooden board accidentally found in the room. The 
down-hanging end of the cord lay plainly visible on my lap, 
and Slade’s hand which held the board was constantly in my 
sight. I noticed no disappearance of Slade’s hand nor change 
of place by it. He exhibited throughout a passive appearance 
so that we could not suppose that of his own intelligent will he 
had tied the knots, but only that they were made in his pres- 
ence under the aforesaid conditions, without visible touching of 
the cord.” (ii. 214.) After the performance of the experiment, 
according to the photographic delineations mentioned in the 
first volume of Zéllner’s Treatise, four, not closely tied, but 
loose, knot-formed loops were found in the cord. (i. 726.) 
Every possibility that the knots were made before the sealing 
of the thread, or by pushing the thread into some other place 
(at least by the intervention of Slade) is here shut out. This 
demonstrates the impossibility of an explanation being made 
any more clear by a second like experiment. 

“ At a later sitting,” says Zéllner, “two strips cut out of soft 
leather from five to ten centimeters wide and forty-four centi- 
meters long, were tied by myself, and sealed with my seal in the 
same way that the cords had been. These two strips, thus made 
each entire in itself, were laid singly upon the card table (in Z.’s 
house) by which we were sitting. Then I laid both the strips 
in one place and covered them with both my hands. Slade, 
who was sitting at my left hand, passing his right band over, 
laid it lightly on my hands, while I could constantly by the 
sense of feeling detect the presence of the straps under my 
hands. Slade declared that flashes of light were visible above 
my hands, and that a cool wind was felt. I felt the wind my- 
self, but could not detect the light. Meantime while I was 
feeling the breeze pretty strongly on my hands, and Slade’s 
hands were not then touching mine at all, but were lying two 
or three decimeters distant, I felt a perceptible movement of 
the two leather straps under my hands. Immediately there 
came three raps on the table, and when I lifted up my hands 
the two straps, previously separate, were joined together knot 
fashion. As anyone may notice (from the photographic illus- 
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tration in Z.’s Treatise) the bending of the straps about their 
longer axis can be plainly seen in the picture. The time dur- 
ing which the leather straps were under my hands was at the 
most about three minutes” (ii. 912). The last mentioned as 
well as the magnetic experiments, were never produced by any 
mediums before Slade’s visit to Leipsic; but were, so to speak, 
devised by Zéllner and proposed by him to Dr. Slade. They 
were, however, accompanied by a number of other spiritic mani- 
festations, all of which were produced spontaneously, or at least 
without the assistance and desire of Zéllner. They are kin to 
like phenomena already very widely known through the deserip- 
tion of spiritic séances by other mediums in America, London, 
ete. 

It happened in one of the above mentioned meetings (in Z.’s 
house) in which experiments with the self- writing slate pencils 
were tried, that Slade laid on the slate the pocket knife which 
Zillner had given him that he might cut off a piece of slate 
pencil. He pushed the slate a little way under the edge of the 
table top, when suddenly the knife was thrown upward as 
much as a foot, and fell upon the table, but to the great aston- 
ishment of the spectators opened. The experiment was again 
repeated with the same result; and in order to prove that the 
knife was not thrown upward by the motion of the table, Slade 
laid at the same time a little piece of slate pencil on the slate, 
and to define its location made a little cross on the slate. 
Immediately afterward the knife was again thrown up, and 
Slade exhibited the slate on which the bit of slate pencil still lay 
in its place by the side of the aforesaid mark. At the same 
sitting during the second writing experiment, in which Slade 
held the slate over Braune’s head, a bed behind a screen suddenly 
began to move, and advanced two feet out from the wall, shov- 
ing the screen before it. Slade was on this occasion more than 
four feet from the bed; had his back towards it; and his legs 
constantly visible, were lying one upon another, and turned in 
a direction away from the bed. Immediately after this, another 
sitting took place, in which Professors W. Weber and Scheib- 
her participated. While the above described experiments were 
being conducted in the ordinary way, suddenly a loud report 
was heard, about as loud as the discharge of a loud batterylof 
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Leyden jars would make. “ As we startled looked in the direc. 
tion from which the report seemed to proceed, the aforemen- 
tioned screen fell apart into two pieces. The wooden pins at 
the top and bottom of the screen, more than half an inch in 
diameter, were torn asunder. Slade had not made the slightest 
move with reference to the matter. The places of fracture were 
at the least more than five feet distant from Slade, and he had 
his back toward the screen. But even had he wished to rend 
the screen asunder by a jerk from one side, he should have laid 
hold from the opposite side. Then, moreover, since the screen 
stood perfectly disconnected from every thing else and since 
the direction of the needle-like slivers, standing out from the 
wood are parallel to the axis of the round wooden pins, the 
breaking asunder could only have been accomplished by a 
power which acted longitudinally on the affected part.” 

“We all,” continues Zéllner further, “were astonished by 
such unexpected and powerful mechanical manifestations. We 
asked Slade what it meant. He shrugged his shoulders at 
that, and remarked that such manifestations were sometimes 
manifested in his presence, but not often. He was standing on 
his feet, and while saying this, he threw a bit of slate pencil on 
the polished surface of the card table, and laid a slate which 
had been previously cleaned by me upon it; and with the five 
fingers of his right hand spread apart and pointed downwards, 
he apparently pressed the slate down to the surface of the table, 
while his left hand rested on the center of the table. Writing 
began on the underside of the slate, and when Slade lifted up 
the slate, the following sentence in English was found written 
on it: ‘We did not intend todo you harm: excuse the acei- 
dent.’” (ii. 331.) 

Notwithstanding the apology, like incidents happened at later 
sittings. Once, while Professors Weber, Scheibner and Zéll- 
ner, and Dr. Slade were sitting around the card table, so often 
mentioned before, and which was entirely disconnected from 
every thing else in the apartment; while they had their hands 
touching, while Slade’s feet were upon one side, one upon the 
other, and constantly visible to those who were sitting by the 
side of him, a large hand-bell which bad been placed under the 
table began to ring and was violently shoved horizontally along 


the floor, before all eyes, about éen feet. 





1882. | Spiritism a Scientific Question. 287 


After a little pause, during which manifestations like those 
before narrated took place, a little fancy table, fastened to a 
door post by a movable iron support, was moved so violently 
that a chair standing before it was thrown down with a great 
noise. At the same time a book rack weighted down with many 
books, oscillated violently, although it and the tables as well 
were not less than five feet distant from Slade (ii. 335). Ata 
second sitting on the same day the experiment described by 
Crookes and Huggins was successfully attempted. Slade held 
over the table an accordeon which he had never before had in 
his hands. It was all in sight, as with his right hand he held 
fast of the keyless end, while his left hand lay on the table. 
The accordeon began suddenly to play, and the bell which had 
been again placed on the floor, began to ring violently. The 
accordeon again resumed its playing, after Slade bad given it 
into the hands of Scheibner. Prof. S. held it as Slade had done, 
above the table, yet not touching it (ii. 536.) 

Iam amused with some incidental occurrences. The hands 
of Slade and Scheibner, with which they were unitedly holding 
a slate under the table, that it might be written upon, were 
made very wet, as was also the slate, instead of receiving the 
writing (ii. 8387). At another time ina like attempt Zéllner’s 
hand was severely pinched (ii. 213). At another sitting in 
which Professors Weber and Zéllner were busied in the previ- 
ously described magnetic experiments, suddenly under the 
table Weber’s coat was unbottoned, his gold watch taken out 
of his vest pocket and laid quietly in his right hand under the 
table (ii. 913). Iam pleased that these incidents are briefly 
narrated. Although astonishing enough, they seem to have no 
purpose, and to be like idle frivolities. On the other hand, 
another experiment suggested by Zéllner, or for which he gave 
occasion, is full of interest. 

Zillner himself had made two wooden rings, each turned 
out of a single piece of wood, one of oak, and the other of 
alder wood, and also an unbroken ring 4 to 5 millimetres wide, 
and 400 millimetres in circumference, cut off from a dried 
intestine. The last mentioned ring and the two wooden ones 
were then strung upon a catgut 1 millimeter thick and about 
lyf, metres long. The ends of the catgut were then tied to- 
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gether and sealed with Z.’s own hands as had been done with 
the cord. The expectation in this experiment was that both 
the wooden rings would be joined together without break or 
damage and a knot would be tied in the ring of intestine, 
While the expected result did not take place, that which did 
appear was marvelous enough. “ After I had taken my seat,” 
said Zéllner, “in the usual way, at the well known card-table, 
near which a little round table was standing, I laid both my 
hands tightly upon the upper side of the sealed catgyt 
After several minutes had passed and Slade professed to have 
seen the lights which usually accompanied physical manifesta- 
tions, a faint smell of fire, which seemed to come from beneath 
the table, diffused itself through the room and called to mind 
somewhat the smell of sulphuric acid. Shortly after a rapping 
was heard to proceed from the little round table over against 
me, as of two wooden substances striking one upon the other, 
When I asked whether we should bring the sitting to an end, 
and whether the work was accomplished, the rapping was 
repeated three times in succession. Then we rose up immedi- 
ately and set to work investigating the cause of the rapping in 
the round table. To our great astonishment the two wooden 
rings, which about six minutes before were strung on the cat- 
gut were found unhurt at the foot of the little table. The 
outer diameter of the rings is 105 millimetres, and the inner 
diameter 74 millimetres. The height of the table is 77 centi- 
metres and the breadth of its top 46 centimetres. At the same 
time there were two loops in the catgut which passed around 
the uninjured strip of intestine.” (ii. 921, ete.) 

Very properly Zéllner was pleased with such an abundance 
of enduring result; for these objects are still in existence (the 
rings, the catgut and the table) and can still be examined by 
all methods of observation, and their unimpaired condition 
scientifically determined. The experiments thus far described 
with their dominant physical and chemical elements can re 
ceive such examination as it is hardly possible to make in the 







































second class of manifestations. 

We will now notice the fact, many times repeated, that ob 
jects great and small were made many times to disappear, and 
after a little time reappear. It had already happened in one of 
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the previously described sittings that a little thermometer case 
made out of pasteboard was laid by Slade upon a slate and 
shoved half way under the table. Suddenly it disappeared 
and after about three minutes reappeared upon the slate. 
(ii. 325.) 

Afterward on the occasion of the reception of a letter from 
Vienna which was telling of a similar instance, Zéllner defi- 
nitely expressed the wish to Slade and afterwards repeated it in 
a very emphatic manner, that he desired to witness the disap- 
pearance and reappearance of some material object. Instantly 
ready for such a trial, Slade asked Mr. Hoffmann (at whose 
house the sitting took place) to give him any book. Hoffman 
took an octavo volume from a little bookcase on the side of 
the wall. Slade laid the book on a slate, held it partly under 
the edge of the table and drew back the slate without any 
book on it. ‘“ Afterwards,” says Z., “ we examined the table 
thoroughly in every part outside and inside. The little room 
was also looked through but in vain; the book had disap- 
peared. After about five minutes we again took our seats at 
the table to make further observations. Slade sat opposite me 
and Mr. V. Hoffmann between us on my left hand. We had 
scarcely become seated when the book fell from the ceiling of 
the room down onto the table, after it had given me a pretty 
smart blow on the right ear. The direction from which it 
came down seemed therefore to be in a diagonal line from a 
point above and behind me. During this performance Slade 
was sitting before me and held both his hands quietly on the 
top of the table. Just before the event he declared that he 
saw lights, as he ordinarily did when such physical phenomena 
were being performed. The lights seemed either sweeping 
through the air, or clinging fast to substances. Neither my 
friend nor myself however were able to see the lights.” (ii. 916.) 
“In a sitting on the following day at 11.30 a. M. in bright sun- 
shine, I was unexpectedly, and when I was least prepared for 
it, witness to a much greater manifestation of this same kind. 
Thad taken my seat as usual with Slade at the little card-table. 
Opposite me and close by the card-table, stood the little round 
table previously mentioned and described. It might have been 
about a minute after Slade and I had seated ourselves and 
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joined hands, when the round table began to make slow vibra- 
tions. We could both observe these plainly on the top of the 
round table, which stood higher than the card table, while the 
lower part of it through the intervention of the card table was 
invisible to my eyes. The motions soon became greater, and 
meanwhile the whole table drew nearer to the card table and 
laid itself under it, the three feet being turned towards me. 
Neither Dr. Slade nor myself knew in what manner the mani- 
festations would appear, since for about the space of a minute 
there was no change. Slade was on the point of making use 
of his slate and pencil to enquire of bis spirits whether we 
were to expect anything more, when I wished to take a closer 
view of the round table which as I supposed was lying under 
the card table. To my surprise and also that of Mr. Slade 
we found the space under the card table absolutely empty. In 
the whole remaining part of the room we could find nothing of 
the table which a moment before had been present to our 
senses. After we had remained for five or six minutes in 
anxious expectation of the. reappearance of the table, Slade 
remarked that he again saw lights appear. As usual I could 
see nothing of the lights. As with dread and anxiety I was 
gazing upward in all directions into the air, Slade asked me 
whether I could perceive the great gleams of light. I an- 
swered negatively but following the direction of Slade’s eyes 
kept my head turned toward the ceiling of the room somewhat 
behind me, and all at once saw from a height about five feet in 
the air the missing table with the legs turned upward, descend 
rapidly onto the top of the card table.” (ii. 917.) 

To this department of appearance and disappearance belongs 
finally a similar and yet peculiar incident. In one of the sub- 
sequent sittings, Zéllner had laid upon the table, at which he, 
V. Hoffman and Slade were sitting a couple of shells which he 
bad provided for another experiment. He had laid them down 
in such a manner that the small one was entirely covered up it 
the hollow of the larger one. 

“While Slade was now in the customary way holding a slate 
under the edge of the table to receive writing upon it, some 
thing rapped suddenly upon the table as if a hard body had 
fallen upon it. When the slate was brought again at once 
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into sight, the small shell was lying on it. Since the two 
shells had been lying exactly in the middle of the table, un- 
touched and constantly under my observation, here was an 
instance of the oft-observed phenomena of bringing one sub- 
stance through another, verified by an astonishing and wholly 
unexpected physical manifestation. While I reserve the nar- 
ration of many other manifestations of this kind, I mention 
here this very remarkable circumstance. Immediately after 
Slade palled out the slate with the little shell on it from under 
the table, I seized it in order to establish the fact that a change 
had been made. It was so powerfully heated that I dropped 
it at once. I then placed it in my friend’s hand, and he also 
bore testimony to its very great temperature.” (ii. 926.) 

At last Zéllner and the friends who were experimenting 
with him became witnesses of so-called “ materialization” or 
“incorporealization” ; i. e. the sudden appearing of individual 
members of the human body; as, for example, a hand or a 
foot. In that sitting in which the self-playing accordeon 
was attempted, suddenly a little reddish brown hand appeared 
close before W. Weber, on the edge of the table and visible 
toall. The hand moved nimbly and after two seconds dis- 
appeared. This manifestation was repeated several times.” 
(ii. 387.) In the sitting in which the two leather straps were 
tied under Zéllner’s hands, a great hand came up close before 
him from under the table. “ All the fingers of it were mov- 
ing rapidly, and I could see it distinctly for at least the space 
of two minutes. The color of the hand was somewhat tawny, 
bordering slightly towards an olive green. In the meantime, 
while I saw Slade’s hands lying before me on the table, and he 
himself sat on a chair at my left band, the hand described 
above raised itself up as quick as an arrow, and grasped the 
upper part of my arm with a quick pressure for more than a 
minute.” Then it disappeared and immediately thereafter hap- 
pened what was before related about Zéliner’s right hand be- 
ing violently pinched while under the table. (ii. 913.) “ Dur. 
ing all this time Slade’s hands were lying in sight on the table, 
and his feet, extended in a sideways position, were constantly 
visible. When we felt the touch of hands under the table (as 
in all our sittings it was the regular custom to try experiments 
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to verify the phenomena presented) | wished to try an experi- 
ment by which evidence of the existence of such hands might 
be obtained in a more convincing way. So I proposed to Mr, 
Slade to have a porcelain jar filled to the brim with wheat 
flour set under the edge of the table, and then express a wish 
to the ‘spirits’ that before they touched us they would first dip 
their hands in the flour. In this way must evident traces re- 


main after the experiment was done of the touching of our 
garments; and so in this way we might examine Slade’s hands 


and feet for any residue of the touched flour, Slade declared 
himself ready to give evidence in this way and I brought a 


great porcelain bow! filled evenly to the edge with flour, and 


set it under the table. While we were not troubling ourselves 
at all about the eventual results of the experiment, but had 
been engaged more than five minutes in our magnetic experi- 
ments (during which time Slade’s hands were constantly in 
sight and lying on the table), I suddenly felt my right knee 
under the table strongly grasped and squeezed by a large hand 
for about the space of a second, and at the very moment that! 
was telling of this occurrence and was about to rise up, the 
meal jar without visible assistance was moved along about four 
feet from its place under the table. On my pantaloons I had 
the mark of a large powerful hand, and on the surface of the 
meal in the bow] was the impress of the thumb and four 
fingers, with all the niceties of structure, even the creases 
of the skin plainly marked. An immediate examination of 
Slade’s hands and feet did not show the slightest traces of flour, 
and a comparison of his hand with the imprint in the flour 
showed that the latter was considerably larger. (ii. 340.) 

This experiment in another form was many times repeated. 
Zéllner pasted a half sheet of writing paper on a tolerably 
large piece of board, and held it over a smoking kerosene 
lamp without a chimney so that the paper was uniformly cov- 
ered with smoke, and then laid it under the table at which he, 
W. Weber and Slade were sitting, “In the hope of getting once 
more the impression of the hand as in the preceding case we 
gave our attention again to the magnetic experiments. Sud- 
denly the board under the table was pushed about three feet 
away and I picked it up. The impression of a naked left foot 
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was found upon it. I immediately asked Slade to stand up 
and show me both of his feet. He did it most willingly, then 
took off his shoes and we examined his stockings for any traces 
of soot that might be clinging to them, but in vain. Then we 
required Dr. Slade to set his foot on a measuring rule, by 
means of which we found that his foot measured 22.5 centi- 
metres from the heel to the great toe, while the length of the 
foot print between these points only measured 18.5 centime- 
tres” (ii, 345, 

Two days later this experiment was again repeated with 
only this difference that instead of a board a slate was used, 
Qn the surface of the slate a half sheet of letter paper was 


pasted and this paper immediately before the sitting and in the 
presence of witnesses was covered with soot as before. “The 
slate was then placed on the floor as the board had been be- 
fore, under the table at which we were sitting, with the sooty 
side up. After about four minutes on a given sign we rose up, 
and on the slate found the impression of the same left foot that 
we found two days before on the board.” Zillner remarks 
that according to the judgment of his colleague, the Hon. 
Thiersch (member of the Common Council, and an eminent 
surgeon), “the impression was that of a man’s foot which had 
been badly contracted by the wearing of shoes, so that, as 
could be plainly seen, one toe had been pressed up and rested 
on its two neighbors in such a manner that when the foot 
was set down only four toes ‘touched the underlying surface.” 
(ii. 346.) 

Although these experiments to an unprejudiced person were 
entirely convincing, still since they might be doubted by some 
“scientific men,” Zéllner devised a third which shuts out all 
doubt. He bought a double slate: i. e. two slates bound 
together on one side by brass hinges so that they would shut 
together like a book. On each of the two inner sides of this 
slate he pasted as before a half sheet of this writing paper, and 
immediately before the sitting covered them with soot. Then 
he remarked to Slade that in accordance with his (Slade’s) 
theory of the existence of intelligent beings, having four dimen- 
sions, it must be an easy thing for them who had only made 
foot-prints upon open slates, now to impress them also on the 
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inside of this when it was shut up. “Slade laughed and 
thought that this must be absolutely impossible. Even his 
‘spirits’ which he asked about it seemed considerably dis. 
turbed at the proposition, but finally returned the usual stereo- 
typed answer, ‘We will try it.. To my great surprise Slade 
consented that I should during the sitting hold the slate, now 
shut up, on my lap, and which by the way I had never let go 
out of my hands since the paper had been covered with soot. 
I laid it on my lap so that I could constantly see half of it. We 
might have been sitting five minutes around the table in the 
brightly lighted room, my hands being joined with Slade’s in 
the customary way on the top of the table, when I felt twice, 
one time soon after the other, that the slate was being pressed 
down on my lap, without my being able to detect the slightest 
visible agent. Three raps upon the table indicated that every 
thing was finished, and when I opened the slate I found on the 
inside, on one-half of the slate the impression of a right foot, 
and on the other that of a left foot, which was the same that we 
had seen on the preceding evenings.” (ii. 349.) 

I think Zéllner is correct, and that every unprejudiced person 
will agree with him when he remarks: “ My reader must judge 
for himself, how far it is possible after such facts, to reckon Mr. 
Slade a deceiver or juggler.” lt appears that the experiments 
which have occupied twelve sittings were performed in the 
presence of his friends, Professors Fechner, W. Weber, and W. 
Scheibner, and that he was expressly authorized by them to 
publish this. This means that these good and true scientific 
men attest the reality of the reported facts. Under these cir- 
cumstances there remains for those who deny or doubt only one 
of two alternatives: either by their silence to admit that they 
have no foundation on which to base their doubtings, and that 
they are not willing to believe what is abundantly worthy of 
belief; or else they are to show how it could be possible to 
deceive so remarkably these men and many other witnesses of 
undoubted credibility.* The reason why the facts that we 

* The aforesaid gentlemen, in answer to my written inquiry, have kindly stated 
that they do, since the sittings at Leipsic, reckon themselves among the number 
of those who are persuaded of the reality of the spiritic phenomena. According 


to Zéllner’s account, Professors Thiersch, Ludwig (Physiology), and Wundt (Phi- 
losophy), were present in one of those sittings in which the experiment took 
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have now under consideration will still be always doubted not- 
withstanding their complete attestation, and the actual witness- 
ing of them by so many people, lies not only in the inexplica- 
ble character of the things themselves, but still more in their 
open antagonisms to the foundation principles and theorems of 
natural science. It is clear that the commonly accepted, par- 
tial, mechanical (materialistic) view of nature and its correspond- 
ing analysis does not suffice to explain these phenomena. For 
even if all these spiritic manifestations were revealed through 
mechanical (physical or chemical) agencies, still these agencies 
are not set in motion by blind necessity or accident; and even 
necessity or accident is dependent on the simple use of the 
vehicles of power, and all such results are accomplished by the 
mere union or separation of particles of matter, be the same 
necessary or accidental. 

These spiritic manifestations consist very plainly in the exer- 
cise of a conscious intelligent will; be that either the will of 
the so-called “medium,” or the will of the so-called “spirits” 
transmitted through the medium. To be sure what we have 
called the one-sided, mechanical explanation of Nature, as Nat- 
ural Philosophy itself expressly recognizes, does not suffice for 
many another manifestation generally accepted as a fact. But 
still these exceptional phenomena are, to say the least, in har- 
mony with the rest and give hope of future explanation through 
progressive investigation. On the other hand the spiritic phe- 
nomena lie athwart the line of materialistic principles, and their 
explanation by any material laws seems entirely hopeless. 

Should I now propose the questions: what mean these phe- 
nomena? or how are they to be explained? the double form of 
this question implies that I make no pretension to have found 
an explanation in the ordinary sense of the term, and only that 
I mean to discuss briefly the previously given phenomena, and 
place, in which the pen-knife was thrown up into the air, and where also the slate 
pencil shut up in the double slate, was held over the table before all eyes. Never- 
theless, these gentlemen. as Zéllner indicates, seem to doubt the reality and objec- 
tivity of the spiritic manifestations that they themselves saw. This, of course, they 
have aright todo. But is it not their duty as prominent investigators in science, to 
openly acknowledge what they saw themselves, and tell why they doubt the objec- 


tivity of it, and why they think they have a right to suspect fraud, jugglery, decep- 
tion or illusion ? 
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the probable causes of the same, not excluding the remote 
designs. 

The generally promulgated opinion, held by most mediums 
and professional spiritists, is well-known. They believe that all 
these phenomena are the work of so-called “spirits.” But here 
first of all we should need to explain what we mean by this 
This question, so far as I know, has 


appellation “Spirits.” 
Let us therefore pass by this 


never yet been entered upon. 
question for a time and consider the acts of these spirits. It 
seems plain that these manifestations are not so largely spiritual 
in character, as physical or mechanical. The answers and 
spontaneous communications, which the self-writing slate pencil 
has hitherto imparted, concern themselves mainly with spirit- 
ism, or spiritic manifestations, or else with matters of very 
little importance. (In America communications of greater 
importance are said to have been received ; but that branch of 
the spiritic world has been so preéminently abounding in traces 
of intentional or unintentional deception, that we cannot here 
enter upon the discussion of these reports from America, which 
are at once doubtful and sometimes contradictory.) The physi- 
cal manifestations, on the other hand, are important, extra- 
ordinary, and astonishing; and to their accomplishment physical 
powers are absolutely necessary. If a bed moves, a table tips 
over, a book case sways‘about, this cannot come to pass with- 
out the simple mechanical process of pushing, lifting, or pull- 
ing. If, as Crookes testifies, the specific gravity of things is 
changed through spiritic agency, this cannot take place except 
through the exercise of real lifting power, so that the things 
acquire motion; and to this end either a push or a pull is 
necessary. 

The spirits must then either of themselves possess physical 
power, or else be able to serve themselves with it. But then 
the question presents itself: can we not dispense with the sup- 
position that these so-called spirits have either existence or 
power? Is it not conceivable that the medium himself accom- 
plishes these results in some such way that he excites to the 
action the electric motive powers that we know extends through 
all nature? We know well that electricity and magnetism 
possess an active power that is potent to join and hold together 
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not only atoms, molecules and entire bodies of matter, but also 
to separate and tear them asunder. Men have indeed for a 
long time endeavored by electro-magnetic action to overcome 
the powers of chemical affinity and gravitation. Why should 
not this same power be able to set in motion a bed, a table, a 
bell, an accordeon, or tear asunder a bed screen? Why should 
it not also accomplish this experiment of passing one material 
body through another? This last is only conceivable if one 
supposes that the molecules of one body (i. e. the shell, the 
ring) are strongly pressed together, while those of the other 
(i. e. the table, ete.) are just as powerfully pressed asunder, and 
thereby a passage way opened between them. This suggestion 
is also supported by the circumstance that Zéllner noticed heat 
in the shell and in the leather strips very perceptibly; and in 
most of these manifestations of physical power Slade thought 
he saw gleams of light. Even the surprising disappearance of 
bodies may be explained on this same supposition. It is at 
least conceivable, if not more than conceivable, that through 
electro-magnetic power a body may be resolved into its atoms, 
and after a time, through reunion, be restored to its original 
form again. Water disappears from our perception, when 
through electricity it is resolved into oxygen and hydrogen, 
and it reappears when the two gases are reunited. 

In contrast to this bold hypothesis Zéllner’s explanation of 
the matter by supposing a four dimension state of existence 
will appear more probable. in this fourth dimension objects 
disappear. If I understood Zéllner aright he means this. If 
we in our three dimension state of existence were able to lay 
hold of the things which a two dimension race had placed, or 
were desiring to place before themselves, it would be an easy 
thing in the presence of such beings to make objects disappear 
by lifting them up from the surface to a higher“plane. So 
easily must beings of a four dimension scale of existence be 
able to remove objects from the range of our vision, if they 
place them in a fourth dimension. 

However plausible this hypothesis may be, it still lies among 
the “Inconceivables.” For in truth it is not only impossible 
for us to conceive intuitively a four dimension grade of exist- 
ence, but we can form no conception of it. Over against the 
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idea of intuitive (individual) presentation comes only the com- 
pound conception of a number of individual objects of like 
characteristics. In this sense there is no conception of a four 
or three or even two dimension grade of existence, because it 
is absolutely impossible for a four or three dimension grade to 
present itself to the imagination. The scale of being, what- 
ever it may be, is always a unit and no more; or what is the 
same, the concept in and for itself, the pure mathematical grade 
of existence, is indeed not a concept at all, but as Kant rightly 
observes a pure intuition. 

But we may only consider it in a realistic, objective way, as 
the general form of existence by which things have relation- 
ship to one another,—in accordance with which we distinguish 
things in the relationship of place, extent, distance, etc., that 
is, in their phenomenal relationship. But this idea gives us no 
idea of a four dimension condition of existence, either intui- 
tively or by representation. For as we are now constituted we 
ean only conceive of an object which has any being at all, as 
being distinguished from others by its length, breadth, and 
thickness (or height). Our perceptions give us no clue to a 
fourth dimension. But now suppose we could conceive of a 
four dimerision state of existence, our conception must fall 
within the range of the intuitional if we can represent the 
passing of a visible object out from the three dimension condi- 
tion in which we intuitively stand into the ideal four dimen- 
sion state. But since of this last we have no ideal conception, 
we can by no means represent the disappearance of an object 
as its transference into the fourth dimension, but rather as the 
withdrawal of its condition of visibility from us, or the with- 
drawal of our natural power of seeing the object. 

And, finally, if beings of a four dimension state decide to 
exert physical power upon objects of our three dimension state, 
manifestly they cannot do this, par distance, out of their four 
dimension condition, but only within our three dimension con- 
dition, and that only by leaving the fourth dimension and 
coming within the bounds of our three dimension state. From 
whatever aspect we view it, it is not possible to see how the 
supposition of a fourth dimension could give the requisite 


explanation. Just as little does this four dimension hypothe: 
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sis explain the passage of one material object through another. 
Here Zéllner explicitly recognizes the fact that his theory 
furnishes no explanation. (ii. 930.) Manifestly these results 
could be accomplished by three dimension beings, if they only 
possessed the necessary power or means. 

Since then there is a portion of these spiritic phenomena that 
Zillner’s theory does not explain, we may still rest upon the 
previous supposition that the medium himself by the awaken- 
ing and directing of the psycho-chemical powers of nature may 
be the efficient agent. There are other facts, moreover, that 
so strongly contradict Zéllner’s theory as to make it untenable. 
In most instances, for example, those things are accoinplished 
which the medium himself desires. In some instances, how- 
ever, what Slade desired did not happen, or some things did 
happen without his will or intention. In most cases he was 
not sure, but rather doubtful whether the test proposed could 
be wrought out, and the “spirits,” when inquired of, gave the 
uncertain answer, “ we will try it.” 

Then when the attempt succeeded, Slade was just as much 
astonished and pleased as Zéllner and his friends. Equally, 
however, did the accomplishment of what was asked indicate 
that an intelligent will, that understood what it had to do and 
the methods by which it could be done, must have set in 
motion and directed the efficient powers. And it is not con- 
ceivable, if Slade had controlled the self-acting slate-pencil, 
how it could have made use of a number of languages of which 
Slade was not master, and many peculiar characteristic styles 
of writing. We cannot then well help admitting, according to 
the common hypothesis, the spiritistic origin of all the phe- 
nomena we are considering. 

But then, as above noted, the question comes up, who are 
these spirits? What must we conceive of their state of being 
or existence? Manifestly we cannot consider them, as people 
usually do, as simply pure spirit, or immaterial (bodyless) beings. 
For the more the opposition between spirit and material nature, 
between soul and body, is exalted and wrought up towards a 
negative exclusive contradiction ; by so much the more is it 
inconceivable that such pure spirits could lay their grasp upon 
material nature and accomplish such material results. We 
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must assume in our proposition that to them as well as to 
human souls, there is in some fashion a bodily form in which 
and by which they live and act. This bodily form we must 
conceive of as more perfect, endowed with higher powers, 
approximated more closely to their spiritual nature, and there- 
fore more obedient to the will, fulfilling it more perfectly and 
promptly. These extraordinary phenomena, which we have 
related, exceeding, as they do, the physical powers of man, 
compel us to this step: and then we must conclude still farther, 
that their nobler, completer bodily forms are in appearance 
like human bodies. Those maniiestations of humanly con- 
stituted members,—hands and feet, sometimes directly and 
sometimes by the imprints—certainly look in this direction, 
To be sure it is very readily conceivable that the spirits should 
possess the power to transform a bodily shape otherwise con- 
stituted. into a human form. But it is not easy to see why 
they should have made use of this power, and especially why 
they should have revealed that human foot deformed by 
“strong pressure.” On the other side taking for granted their 
human-like form of body, it is almost as astonishing that they 
exhibited themselves only by the manifestation of single mem- 
bers; and these in actions that had no apparent object, unless 
they simply designed to manifest their human form, without 
revealing the appearance of their individual personality. Per- 
haps those spirits who were attached to Slade. or obeyed his 
call, only intended to prove the general fact of their existence 
to such as doubted or questioned it. Or might they not on 
purely subjective grounds have been unwilling to expose their 
personalities to stranger eyes? For, if we admit spiritual beings 
as participants in these (so-called) spiritic phenomena, we must 
also accord to them wills and freedom of will. Perhaps other 
spirits may choose, as some of the American spirits are said to 
have already done, to manifest completely and fully the whole 
bodily form. Perhaps also this may depend somewhat upon 
their relationship to those who invite their presence and before 
whom they manifest themselves. You notice these are “ per- 
hapses,” and remain only vague “ perhapses.” 

But it follows by no means that our intercourse is with the 
spirits of dead men. So much as this only can be said, that 





ment 
4 tra 
thing 





1882. | Spiritism a Scientific Question. 301 


this last conclusion is very probable. For to the manifestation 
of humanly formed hands and feet, may be added the cireum- 
stance to which I have also called attention, that the spirits 
not only understand several languages but also write in differ- 
ent characteristic styles, as though they might have retained 
the handwriting which they had acquired in their earthly stage 
of existence. 

Perhaps also from their primitive human nature may be ex- 
plained the fact that their written communications are uniformly 
of an unimportant character. For it is very improbable that 
the departed human souls, if they have attained in the spiritual 
world to a higher stage of bodily and spiritual growth, should 
attain immediately to a full and perfect knowledge of the truth, 
or perfect insight into the powers and forces that built and 
sustain the world. After the analogy of our earthly human 
nature, we must conclude that in the higher supra-mundane 
sphere of existence, the law of development still prevails, and 
that we in this manner moving on from step to step shall reach 
at last to the highest possible perfection of knowledge and 
desire. * 

We shall therefore fee! at liberty to conclude that Slade’s 
“spirits” have not yet attained to a full and perfect knowledge of 
thetruth. Their knowledge of the powers that govern Nature, 
and their power over the same have indeed reached a plane far 
surpassing human knowledge and power, as is demonstrated 
by the astonishingly great physical results that they accomplish. 
But aside from the manifestation of this power, it is plain that 
they in no wise make us participators in their higher knowl- 
edge. For since they were men they must know that we in 
conformity to our human nature can successfully attain to an 
acquaintanceship with nature and her secrets, only through the 
path of experience, and on that account beyond this experience 
we have no words, concepts, or ideas by means of which we 
could comprehend further instructions. 

Zillner therefore suggests that our unprepared condition may 

* This difference in time between the first step and final limit of the develop- 
ment process corresponds to the Christian theory (not sufficiently well defined) of 


4 transitional state of departed souls between death and the final bringing of all 
things into the kingdom of God. 
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be the reason why the spirits reveal so little concerning the 
nature of things in their world, as well as concerning their own 
nature and existence. There is indeed another truth, a fact 
whose value far transcends the phenomena by which it is 
taught, which has for its object not the character of the being 
that exists, but rather the fact of being; to prove that existence 
shall be, so that existence shown shall be not the real but the 
ideal. But beyond this ethical truth that delineates to us 
what we should desire and do, and by what motives we 
should be influenced, a truth which is inseparably united with 
our religious perception and our knowledge of God, freedom 
and immortality, the spirits either keep silence, or only through 
their own presence and deeds give us incontestable proofs of 
immortality. 

On the above supposition their reticence is also explainable. 
For if the spirits possess ethical (metaphysical) religious know}- 
edge in a higher degree, they must on the other hand also 
know, since they themselves were men, that an imparting of 
that knowledge to us from without could avail us nothing, 
since we must seek ethical religious knowledge of our own 
accord, spontaneously in order to find it; because we must love 
goodness, truth, and beauty in order to recognize and under- 
stand them; because, in short, our knowledge in these respects 
depends not merely upon our susceptibility, but principally 
from the power, direction, and nature of our desires. If man- 
kind ought of their own free will, led by motives which they 
have freely followed, to strive after goodness, truth and beauty, 
and if this necessity is the foundation of ethical morality, then 
it follows from the very conception of ethical morality itself 
that to no partial revelation should be given the power to cor- 
rupt our freedom, bind our wills or pervert them.* 

In conclusion, it can be answered, at least hypothetically, 
from the ethical religious standpoint, why the spiritic manifes- 
tations afford to immortality only a support, and that not a 
perfect one; and why at the present day these manifestations 

* Thence it appears that all religions which claim to possess divinely revealed 
truth, the Christian not excepted, give their contents in such a form as shall leave 
room for a doubt as to their verity, and leave room for questions as to the right 


understanding of that which is revealed, and therefore leave the matter ultimately 
to the decision of each separate will, whether it will receive their truth or not. 
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are put forth so abundantiy, and with so much positiveness and 
obtrusiveness. 

Immortality is the completest refutation of materialism, and 
also the strongest supporter of faith in a God who rules accord- 
ing to moral principles. This is true, because this is the condi- 
tion under which man’s moral character is attainable, and man’s 
ideal realized. These mean the perfect upbuilding and educa- 
tion of the human mind, in special accord with the subjectivity 
of the individual, just as each one naturally puts forth his 
powers, however little or much he may be mistaken as to the 
form or contents of this perfection. 

If there is a divine providence, a moral ordering or gov- 
ernment of the world ;—and since it is conditional upon the 
realization of this ideal, and also a human freedom of will 
which may strive against it;—so under the circumstances, 
according to the course of human history, faith in human 
immortality must be specially active, and necessarily strength- 
ened, that the goal may be finally attained. 

This necessity manifests itself with appalling force, when we 
take into consideration the widely dominant influences of the 
present day. ‘To-day throughout all civilized nations there isa 
propensity toward sensualism and materialism: a skepticism, 
or at least an indifference towards everything transcendental or 
ideal; a constantly widening selfish seeking after enjoyment 
or property, despising all the laws of right or morality, and 
degenerating into roughness and brutality; a tendency which 
if it is not stopped, must weaken the powers of the soul as 
well as those of the body, and in the end bring to utter ruin all 
culture and civilization. At the time when for these same 
reasons, the ancient (Oriental, Greek, Roman) civilizations 
went to ruin, new nations in the freshness of youth and with 
plastic character (Celts, Germans, Slavs), were coming onto the 
sphere of action, who took up the broken threads of culture, 
and on the ideal loom which Christianity proffered, were pre- 
pared farther to weave in the webs of science and civilization. 
Today there are no more such peoples. We are now sufli- 
ciently well acquainted with the peoples of the earth to know 
that its unused peoples (i. e. the wild races) standing as yet in 
their youth may indeed be capable of receiving culture, but 
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they are in no condition to take it up and carry it forward. If 
the present civilization shall go to destruction in like manner 
as did the ancient civilizations and from like reasons—so far as 
human foresight can go—culture and civilization must be 
destroyed. The only alternative is the Hand of Providence 
reaching down to help and to save. 

I need scarcely remark further that this attempt to explain 
spiritic phenomena does not attempt to be an explanatior ina 
scientific sense ; but only to set forth a scientifically possible 
hypothesis. This explanation however, to my mind seems to 
have as much value as many other hypotheses equally uncer- 
tain, yet accepted and adopted by the so-called exact sciences, 
If in them there is only a feeble hope that they will ever become 
anything more than hypotheses, it seems equally hopeless to 
find an answer to the question, why the spiritic manifestations 
as we find them, should be confined to the apparently unnat- 
ural condition of the presence and codperation of the (so-called) 
mediums. But the deeper the darkness is which rests upon 
this whole subject, and the more important the revelations it 
promises respecting the other side, when the light shall pene- 
trate this darkness, so much the more is it in my judgmenta 
duty that cannot be refused by men of science to codperate so 
far as in them lies for the reading of the riddle which now 
once for all is given to them. 
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The Progress of Humane Action. 


Articte I.—THE PROGRESS OF HUMANE ACTION 
IN CHRISTENDOM. 


JESUS conspicuously ministered to the needy and the dis- 
tressed, and he declared that love to Him was to show itself 
in part by regard for the sick, the prisoner and the stranger. 
The simplest lessons of the Christian faith are to feed the 
hungry, heal the sick, care for the stranger, visit the prisoner, 
unfetter the slave, teach the ignorant, be merciful to the child, 
take care of woman, to “ visit the widow and fatherless in their 
affliction.” Our faith has restrained those evil passions which 
produce suffering; has softened and purified the character ; 
has enlarged the sympathies; so that they who dwell in its 
light have shown an increasing regard for the weak, the inca- 
pable, the helpless, the tender, the unfortunate, the failing; for 
those who cannot struggle and endure; those who cannot meet 
force with force, skill with skill, cunning with cunning. 

The whole body of the sympathetic affections owes much to 
Christianity. It has illuminated, empowered, exalted and dif- 
fused them. Only where it has prevailed, have general good 
will, kindliness and benevolence, has universal fellow-feeling 
controlled the public mind to any great extent. Parallel with 
its history we have a historic movement of philanthropy, of 
generosity of soul, effort and money, for the suffering. Christ 
has come to the help of the weak things of this world. More 
‘and more deeply has humane sentiment been settling down 
into the life of men in Christendom, reaching their consciences, 
their hearts, coming out into their actions, going through all 
classes of society, all departments of the life of society, and 
getting to be one of the noble characteristics of the whole civ- 
ilization. It has taken ages to have this correct and noble 
sentiment and principle thus diffuse itself through the whole 
Christian population. 

Apparently, for the first and only time in the world’s history, 
there has been a real perception of the general misery of war, 
famine, pestilence, epidemics, and the collapse of industries; a 
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real perception of the general misery of slavery, despotism, 
polygamy, bad laws, and bad policies of government; a real 
perception of the general misery of crime, vice and improvi- 
dence; and a strong, continuous, growing effort, on a large 
scale, to relieve this vast suffering. 

This great historic movement of charity is not capable of 
dramatic treatment; its many individual efforts are each devoid 
of brilliance. The splendor of intellectual achievement is often 
wanting to humane achievement. The courage often required 
has not the credit and the remembrance given to that of the 
soldier. The heroic deaths scarcely appeal to the imagination 
as do those of the stake. The work has in it nothing of dash 
or spectacle. It is conducted after the fashion of him who 
“did not ery, nor lift up, nor cause his voice to be heard in the 
street.” Quietly in hamlet or town, in alms house or hospital, 
or refuge or reform school, the work has gone on: a work with 
things neither beautiful nor paying; a work with the loath- 
some, the poor, and even the vicious; a work the majesty of 
which while it is being done is veiled, as was the majesty of 
Jesus while doing His work on earth. Yet this reaching after 
the vast common and exceptional suffering of men, this effort 
to cure or to alleviate misery, is one of the noblest works whieh 
Let me try to evidence and 


















the history of men has witnessed. 
illustrate Christendom’s progress in humanity. 

First, the ancient Jews through whom came Christ and his 
religion were more or less characterized by humanity. It was 
one of those traits which eminently distinguished the Jew. 
His law was eminent in its regard for the poor, the helpless, 
the distressed. In this respect nothing can be found compara 
ble to it in ancient Egypt, Persia, Sparta, Athens, or Rome, or 
even in the modern heathen world. It thoroughly sympa 
thized with the poor, the widow, the orphan, and him that bad 












no helper. 


Every seventh year a release from debt was given. 
year gleanings for the poor were to be left in the harvest field, 
the olive yard and the vineyard. Every third year a tenth part 
of the produce of the fields was to be given to the poor. Each 
family’s portion of land, if sold, had to come back on the fiftieth 
or jubilee year. No working man was to be kept waiting for his 


Every 

















ee es ae lee (6b 


sz oo = 


For 
Tar 
whe 


beir 


due 


1882. | The Progress of Humane Action. 307 


wages. In contracts a pledge could not be mercilessly exacted 
and in certain contingencies must be restored. No one was to 
take interest of his fellow Israelite. No extraordinary punish- 
ment was permitted, no torture. The wife and children were 
not punished with the father, as was universal among the 
heathen. Nor could a father have the power of life and death 
over his children, as was generally the case elsewhere. The 
slave was to be held as a member of the family; was to 
partake in religious services; was to have his Sabbath rest ; 
had openings for emancipation; in short, was considered and 
treated as a man. Family feuds were not allowed to go on 
beyond a certain limit. The cities of refuge put a stop, in 
space and time, to the bloody quarrels so common and so 
terribly evil among all nomad or partly civilized people. 
Strangers were well treated, so contrary to heathen usage and 
law; were even invited to the religious places and assem- 
blages; old age was an object of especial reverence, in marked 
contrast with heathen custom; even the brute creation was 
remembered. The ox was not to be muzzled when treading 
out the corn. The mother bird was not to be taken with her 
young. The kid was not to be seethed in its mother's milk. 

Secondly, the early church was characterized by humanity. 
By the word and example of Christ, the duty of charity was 
more deeply impressed and was extended further than by the 
law of Moses. 

In the first place, under Christianity the reverence for human 
life began to increase, and this reverence has more power to 
protect life than the most barbarous penalties. ‘To this rever- 
ence in the human soul a great part of the safety of life is due. 
By this reverence far more than by law, be it ever so severe, 
men are kept from murder; and the more the reverence with 
which life is regarded the less will it be taken in any form. 
For what follows concerning the humanity of the early church, 
Iam indebted much to “ Lecky’s History of European Morals,” 
where the whole subject is treated at length. 

The extinction of gladiatorial spectacles, spectacles of human 
beings fighting to death for the amusement of others, is largely 


due to Christianity. There was an unwavering, uncompro- 


mising consistency in the unqualified denunciation of such 
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spectacles by the preachers and writers of the church. The 
pagan, in the spirit of philosophy, denounced these games as 
inhuman or demoralizing or degrading; but the Christian 
called them dreadful sin, outright murder. There is a deli- 
cious plainness in the clear emphatic statements of these Chris- 
tians. Spectators and actors were told that they were directly 
accountable to God for murder; and Christianity, in time, put 
an end to the games. No mere progress of philosophy or of 
social civilization was likely for a long period to have done 
this. “In the very latest days of the Roman pagan empire 
magnificent amphitheaters were still arising. Constantine 
himself condemned numerous barbarian captives to combat 
with wild beasts.” But the Christians steadily refused to admit 
any professional gladiator to baptism till he had pledged bim- 
self to give up his business; and every Christian who went to 
So, in time, the 



















the games was excluded from communion. 
combats of men were excluded from the games and _ they 
remained merely games of cruelty to animals, until at the end 
of the seventh century they became extinct, with the exception 
of what appears to be a survival of them in the bull fights of 
Spain. With their extinction before the new barbarian king- 
doms were established, a great obstacle to the progress of 













humane feeling was taken out of the way. 

Again, in the matter of humanity in the family, Christianity 
from the first exerted a most salutary influence; it restrained 
the tyrannical power of the father; it taught the value of the 
child,—he had an immortal soul. From the beginning the 
church denounced with unwavering consistency the practice 
of abortion; and this not simply as inhuman but as murder, 
The church emphasized her sense of 











the murder of an infant. 
the enormity of the crime by inflicting a severe penalty upon 







those guilty. 

The church also took decided ground against infanticide. By 
discipline and by the earnest exhortations both of her preachers 
and writers, she labored to give her sense of the wickedness 
of the act of infanticide; and also to convince men that its 
guilt attached also to those who abandoned their children 
At length “a law of Constantine, intended principally and 
perhaps exclusively for Africa, where the sacrifices of children 
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to Saturn were still very common,” made the murder of a child 
by its father to be similar to the murder of a father by a child. 
“Finally, Valentinian in A. D. 374 made all infanticide a capital 
offence, and especially enjoined” punishment upon those expos- 
ing children. Thus the “publicity of the trade in exposed 
children became punishable, and the sense of the serious nature 
of the crime was very considerably increased. The extreme 
destitution which was one of its most fertile causes was met by 
Christian charity. Many exposed children appear to have been 
educated by individual Christians.” The epitaphs in the cata- 
combs abundantly prove the multitude of foundlings that were 
sustained by Christian charity. 

Christian foundling hospitals gradually grew up. “It is 
certain that one existed in Milan in the eighth century. The 
convent of Rouen in the ninth century invited women who 
had secretly borne children to place them at the door of the 
church; and undertook to provide for them if they were not 
reclaimed.” “About the middle of the twelfth century we find 
societies at Milan charged among other functions with seeking 
for exposed children. Towards the close of the same century, 
a monk of Montpelier whose very name is doubtful, but who is 
commonly spoken of as Brother Guy, founded a confraternity 
called by the name of the Holy Ghost, and devoted to the pro- 
tection and education of children; and this society in the two 
following centuries ramified over the great part of Europe.” 
Though pauper infants yet perished by hundreds in the hands 
of hirelings, and far too large a proportion of human beings still 
perished in infancy or childhood; yet the crimes of abortion 
and infanticide came to be under public, as they long had been 
under ecclesiastical, reprobation. 

In the second place, there was a great improvement in the 
care of the destitute sick. In an early day the church, as 
always since in every age, was adorned by many women who 
devoted their lives to assuaging suffering, to diminishing the 
sum of human wretchedness. Nobile ladies devoted their time 
and fortunes mainly to founding and extending institutions of 
charity, some of them of a kind before unknown to the world. 
The Empress Flacilla was accustomed to attend with her own 
hands the sick in the hospitals; and a readiness to discharge 
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such offices was deemed one of the first duties of a Christian 
wife. “During the pestilences that desolated Carthage, in A. D, 
326, and Alexandria in the reigns of Gallienus and of Maximian, 
while the pagans fled the Christians attended to the sufferers 
and buried the abandoned dead.” 

In the fourth century, a Roman Christian lady named Fabiola 
introduced what was comparatively new to the classic world— 
she founded a public hospital. ‘Another hospital was soon after 
founded by St. Pammachus and another of great celebrity by 
St. Basil at Cesarea. St. Basil also erected at Cesarea what was 
probably the first asylum for lepers.” After the Crusades a 
vast system of hospitals was organized over Europe, and there 
were a multitude and great variety of institutions for the relief 
of wretchedness. The Hospitalers or Knights of St. John were 
at the outset no more than hospital nurses. The monastery also 
extended hospiiality to the wanderer and the sick. Then, too, 
refuges for strangers were erected on the roads, especially those 
traversed by pilgrims, and were used as hospitals for the worn 
and the sick. “St. Pammachus founded one at Ostia. Paula 
and Melania founded others at Jerusalem. The Council of 
Nice ordered that one should be erected in every city.” 

In the third place the humanity of the Christian Charch 
was also shown in its redemption of captives from slavery. In 
no other form of charity was more good done and more con- 
stantly than here. “During the long and dreary trials of the 
barbarian invasions ; when the whole structure of society was 
dislocated ; when vast districts and mighty cities were in a few 
months almost depopulated ; and when the flower of the youth 
of Italy were cut down by the sword or carried away into cap- 
tivity; the bishops never desisted from their efforts to allevi- 
ate the sufferings of the prisoners. St. Ambrose sold the rich 
church ornaments at Milan, to rescue some captives who had 
fallen into the hands of the Goths; and this practice which was 
afterwards formally sanctioned by St. Gregory the Great, be- 
came speedily general.” 

In the fourth place, there was shown a new regard for the 
poor. The early Christians ever ministered to them. To an 
extent the Christians at Jerusalem divided their property with 
them. Deacons were appointed to look after them. Paul 
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gathered contributions for the poor saints at Jerusalem. It 
came to be a part of the duiy of every church, to provide for 
widows and orphans. The fathers declared, that aiding the 
poor is but justice, and affirmed that a Christian should devote 
at least one-tenth of his profits to them. “The Agape or feasts 
of love, were intended mainly for them; and food seved by 
the fasts was devoted to their benefit.” Even in the days of 
persecution, collections were gathered for them at the sundry 
meetings. The rule became general, that one-fourth of the 
gifts to the church belongs to the poor. Cyprian sold an 
estate and divided the proceeds among the poor. The Church 
at Rome in the third century supported more than fifteen hun- 
dred widows besides the afflicted and needy. This liberality 
led an officer at the time of the persecution, to believe that the 
Romish Christians had great treasures at their command. “In 
the time of St. Chrysostom the Church at Antioch supported 
three thousand widows and virgins, besides strangers and sick. 
Legacies for the poor became common; and it was not unfre- 
quent for men and women who desired to live a life of peouliar 
sanctity, and especially for priests who attained the Episcopacy, 
as a first act to bestow their entire properties in charity.” 

A vast organization of charity, presided over by the bishops 
and actively directed by the deacons, soon ramified over Chris- 
tendom, reaching even the most distant sections of the Chris- 
tian church. The emancipation of numerous slaves, the 
increasing misgovernment, taxation, and civil disorder, largely 
increased the amount of pauperism, and gave free scope to 
every exertion of charity. 

Thus in the early church, Christian churches were constantly 
employed in nursing the sick; succoring the distressed of 
every kind; relieving so far as private effort could, the preva- 
lent social maladies; ministering to a world diseased, to a soci- 
ety failing and dying through vice, crime, misgovernment, and 
general want of piety and morality. 

Even the Pagans caught the spirit of charity, and instead of 
their customary legacies for games in honor of the dead, left 
legacies for the poor and suffering. This spirit of humanity, 
aided by a Stoic leaning this way, so penetrated the classic 
world, that the better Roman emperors began to direct their 














312 The Progress of Humane Action. [ May, 





attention to the diminution of crying evils; though the best 
legal enactments would never have been able to root them out, 
without the spiritual influence of the church. 

The various services of humanity were taxed to the utmost 
in the horrors of the barbarian conquests. There was the very 
chaos of war and civil dissolution. Burning cities, wasted 
country-sides, massacre, neglect, famine, and pestilence were 
everywhere, and everywhere there were the ministrations of 
Christian humanity. The Christians tried hard to lighten, so 
far as possible, the calamities around them. “The frequent 
famines and the frightful distresses caused by the invasions of 
the barbarians and by the transition from slavery to freedom 
were met by the most boundless though lavish benevolence, 
The Fathers were ceaselessly exhorting to charity and in lan- 
guage so emphatic that it seemed sometimes almost to ignore 
the rights of property and to verge upon absolute communism.” 

In their situation as standing between the conflicting forces, 
the Christian ministers were almost indifferent to the issue; 
and thus exempt from the passions of the strife, were able to 
do good service for humanity, to save cities from sack, to avert 
massacres, to shield fugitives, to succor in various ways the 
distressed. When Alaric plundered Rome he did not touch 
the churches. When Attila was about to sack Rome, Pope 
Leo restrained him. ‘“ When, twelve years later, Genseric en- 
tered Rome, the same Pope obtained a partial cessation of the 
massacre.” When afterward Totila captured the city, the Arch 
Deacon Pelagius saved its people. It is said that in like man- 
ner St. Lupus saved Troyes in Gaul; and St. Agnan, Orleans; 
and St. Germain averted an invasion of the Picts into Britain. 
Similar humane interferences occurred between rulers and 
their subjects. “ When Antioch was threatened with destrac 
tion on account of its rebellion against Theodosius, anchorites 
poured forth from the neighboring deserts” and saved the city. 
“St. Ambrose imposed public penance on Theodosius on 
account of the massacre of Thessalonica.” 

Thirdly, the Church of the Middle Ages was characterized 
by humanity. In those times Christians were a class of men 
whose habits and manners were as a rule on the side of humane 
The Church taught humanity, by her Bible, her 
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prayers, her hymns, her doctrine, and the example of her 
saints. The only and terrible exception was in the case of 
persecution. She demanded forgiveness of injuries; she 
preached love; she quickened conscience. 

And the church worked as well as taught: she sought in 
various ways to temper the terrible inhumanity then prevalent. 
She opened her edifices as'refuges for the pursued. She used 
her discipline to punish cruelty, threatening, and if need be 
enforcing against it, her terrible excommunication. She la- 
bored most anxiously and constantly to soften and abolish the 
system of private war, by establishing truces and interruptions, 
and by assisting the civil magistrate on every possible occasion. 

In one sense, the medieval monastery was a humane institu- 
tion; in ages of intense confusion and ruthless tyranny, it 
was an asylum for the weary and heavy laden; a retreat for 
the great in their misfortunes and for sinners in their repent- 
ance, a refuge for the humble; a home for eccentric souls, for 
enthusiasts, fanatics, madmen, or peculiar men of any sort. It 
kindly treated all such. It kept them from mischief and made 
them useful so far as possible. The monasteries had a general 
work of entertaining strangers, of relieving the poor, of minis- 
tring to the sick, of consoling the miserable and helping re- 
ligiously the penitent. 

Again, the Christian spirit created chivalry, a kind of Chris- 
tian effort peculiarly adapted to those Christians and times; 
recognizing fighting and wandering and not working; but giv- 
ing the idea of fighting for the right, for the weak, for woman. 
Chivalry tended to soften what was hard; tended to refine 
what was cvarse ; tended to make the rude barons gentlemen 
in spirit and in manners; tended to give a sense of justice, 
courtesy, and humanity; tended to make men less criminal, 
less violent, less vicious, less self-indulgent, more sympathetic 
with the weak, more helpful to the sick, more charitable to the 
poor, more merciful to the fallen: tended to bring the rulers 
of society into friendly instead of hostile relations with one 
another. Thus violence and oppression decreased when public 
opinion turned against them; it came to be esteemed meritori- 
ous to check and punish them. 

Fourthly, the church and the Christendom of modern times 
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are characterized by humanity. Within the last two centuries, 
greater attention than ever has been paid to the afflicted classes, 
So much has this been the case that the period has come to be 
called humanitarian. The sentiments of pity, of mutual sym- 
pathy, and the feeling of the claims of men upon each other, 
have been growing, have become broader and at the same time 
deeper. The perception of suffering in others has grown acute. 
Sensibility is now shocked at the sight of suffering. Churches 
and States look after the persecution of their co-religionists, 
wherever it may occur. Men give sympathy and moral sup- 
port to people rising against cruel despotism. Never was there, 
as now, such a going unto the ends of the earth to help the 
victims of famine, pestilence, and war. Acts of cruelty on the 
great scale or on the small, at home or in Turkey, or in China, 
are reprehended; and public opinion with other pressure, is 
frequently brought to bear to stop them. In India, in Africa, 
in every land and on every continent, where a poor man’s life 
has been worth little to him or to any body else, the case is 
now being altered. 

But to descend to detail; war has been invaded by the spirit 
of humanity. War, that concentration and combination of all 
the abominations, crimes, and sufferings of men, is being regu- 
lated by humane feeling. Once the conquered were always 
treated with cruelty, and frequently with a cruelty which was 
extreme and crushing. Think of Charles the Great beheading 
four thousand Saxons in cold blood. Think of Charles the 
Bold riding with delight through a town heaped with corpses, 
congratulating himself on his “good butchers.” Think of 
Richard Coeur-de-Lion massacring his Saxon prisoners whole 
sale; and the Black Prince looking on unmoved while men, 
women and children were murdered in the streets of Limoges. 
Think of Philip Augustus drowning his captives; John of 
England starving them to death; and Frederick the First's 
grandson flaying them alive. Coming down to the XV., XVI, 
and XVII. centuries, think of the horrors attendant upon Bur- 
gundian warfare, think of the Italian wars of the Renaissance age, 
and the Spanish wars in the Netherlands, think of the thirty 
years war, think of the sack of Rome, of that of Magdeburg, 
think of the situation of those who fell into the hands of Alva 


or of Tully. 
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In all wars until within a century or two, houses were de- 

stroyed and every species of wanton ravage indulged in, in the 
ordinary march through the country. Until recently, armies 
have lived at free quarters among the people. Even as late 
as the last century it was the rule that the army should plunder 
the people of conquered provinces, and invasion was almost 
equivalent to devastation. 
_ In the treatment of the vanquished there is, for instance, in 
Great Britain, improvement on Sir Richard Greville, when we 
come to Cromwell, and improvement on Cromwell when we 
come to Marlborough; improvement on him when we come to 
Wellington, and to English commanders of to-day. 

Now reputable generals require their men to respect private 
property, and although an army in hostile territory will always 
be guilty of violence and plunder, the evil is far less than 
formerly. Private persons are getting to be exempt from the 
sufferings of war. Private rights are somewhat acknowledged. 
There is a generous code of warfare respected alike by both 
belligerents. In armies there is a system of severe discipline. 
The military arrangements have all been greatly improved, the 
surgical attendance of the wounded is more careful. Now inter- 
national law makes surgeons and hospitals sacred in war, the 
victor in battle permits surgeons of the defeated army to attend 
its own wounded, while the surgeons of the victors aid, after 
taking care of their own wounded. 

Again, great improvement has taken place in the matter of 
oppressive laws. The range and severity of the former laws 
has been greatly diminished. After the removal to Byzantium 
the Roman Empire became more orientalized, the spirit of the 
ancient heathen east, seemed to prevail. The principles of the 
Roman criminal law were not amplified in a spirit of justice 
and equity, but rather during the reign of the emperors, the 
changes made were for the most part only an increase in sever- 
ity. New and cruel modes of punishment were added, such as 
whipping, condemnation to the mines, and to wild beasts; be- 
sides which, the scope of high treason was largely increased. 

In the west, we know how inhuman was the civil and crim- 
inal legislation of the new Barbarian Governments of Christian 
Europe. We know of the trial by ordeal, the trial by battle, 
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the cruelty, the various violence, caprice and ignorance of bar- 
barism. Take the crime of murder; only the damage done 
seemed to constitute the crime, punishment was sought for ina 
fine, while also one man’s murder was not half so much thought 
of as another’s. When the Roman law came to be studied and 
partially introduced, it rather increased cruelty. While in 
Rome torture was originally only permitted to be applied to 
slaves and strangers, but never to Roman citizens; now 
among the Germans, free men and women were subjected to it, 
as, for instance, in the inquisition against heretics and those 












accused of witchcraft. 

Throughout the Middle Ages an exaggerated belief in the 
power of outward law seemed to exist: and a disposition to 
bring that power to bear everywhere and with terrible penal- 
ties. A great iron system of church laws, royal laws and trade 
laws, encompassed the people, and with punishments so terri- 
ble, that the code of Charles V., the details of which are hor: 
rible, was looked upon as an alleviation. 

Look for instance at the game-laws created by nobles who 
practically made themselves among other things into a creat 
hunting society, and considered all the land as their hunting 
park. They protected the wild animals without regard to the 
consequent injury to farmer or peasant in crops and live stock. 
The game too, was guarded from all free hunting, trapping, or 
fishing. However much a poor peasant might for himself or 
his sick child, want a fish or a rabbit, it could not be touched, 
under severe penalty, and frequently the game abounded all 
















around him. 
Take the game laws of England as a first illustration. From 


the time of William the Conqueror, until after the Common- 
wealth, vast tracts of country were reserved exclusively for 
game. The penalties for violation of these game laws were 
terrible. William the Conqueror “destroyed sixty parishes and 
drove out their inhabitants, that he might turn their lands into 
a forest. He punished with death the killing of a deer, wild 
boar, or even a hare without permission.” And this barbarity 
was simply the transfer to England of French customs in kings, 
vassals, and even inferior gentlemen. In both lands the death 
of a hare, a plover, the spreading the net for a pigeon was & 
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hanging matter. He “who had drawn a bow upon a stag was to 
be tied to the animal alive.” A man’s property could be con- 
fiscated if he refused to attend upon a chase when summoned. 
William the Conqueror decreed that the eyes of any person 
should be pulled out who killed either a buck or a boar in the 
royal hunting grounds. Rufus had any man hanged who stole 
adoe. Several successive kings made no distinction between 
him who killed a buck and him who killed a man, except that 
at one time the former died without the benefit of a clergy. 
Thousands of hungry serfs had their eyes put out, their legs 
chopped off, their arms torn out for taking small game which 
ran at large. The feudal lords enforced these laws with unre- 
lenting vigor and frequently took the law into their own hands. 
Among them it was a standing excuse for having killed game on 
forbidden grounds, that they had aimed at a serf. 

And: now turn to France, the desolation and depopulation 
resulting from the extension of the forest, and the enforcement 
of the game laws induced several French kings to consent to 
some relaxation of the latter. Francis L, however, revived 
their barbarous provisions, and “even so good a monarch as 
Henry IV. reénacted them and signed the sentence of death 
upon peasants guilty of having defended their fields against 
devastation by wild beasts.” The cutting of an ox goad, for 
instance, was severely punished. It brought down vengeance 
for peasants to drive game animals, a herd of deer or wild boars, 
from off crops that were the sole hope of a family for a year. 

Even after the Reformation, the criminal law everywhere re- 
mained brutal. In Germany soon after the peasants’ war, 
the prince bishop of Bamberg published a popular criminal 
book for the benefit of his subjects, his poor crushed peasantry 
among others; and the amount of capital punishment therein 
supported is fearful. As a rule, the judicial penalties of all 
the European codes were terribly excessive. In England the 
deaths by capital punishment, generation after generation, cen- 
tury after century, continued to be startling, and in the aggre- 
gate are prodigious. A multitude of crimes were punished by 
death. “Blackstone states that there were one hundred and 
sixty crimes declared by act of Parliament to be felony with- 
out benefit of clergy, that is, punishable with instant death. 
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Holinshed states that no less than seventy-two thousand per. 
sons died by the hand of executioners during the reign of 
Henry VIII.” At the end of Elizabeth’s reign, the annual exe- 
cutions were still almost four hundred. In the middle of the 18th 
century, however, though the population had greatly increased, 
the executions had fallen to less than one hundred. “ More, in 
his ‘ Utopia,’ raised his voice in favor of substituting other 
punishment for death. Cromwell followed in one of his 
speeches. Bishop Berkeley wrote in favor of the same. But 
all through the reign of George ILI. the code was aggravated 
and its severity was carried to such a point, that when Romilly 
began his career, the annual number of capital punishments 
was no less than two hundred and thirty.” It is only within a 
century that this state of things has been changed. 

The great excessiveness of punishment was also terrible. 
Thousands of peasants and other laborers, quite likely most of 
them out of work, were hung simply for “sturdy begging,” as 
it was called. Many were sent on from parish to parish and 
were thus driven from place to place by circumstances. By 
laws of George I., and George II., it was death to break down 
the mound of a fish pond, so that any fish escaped ; it was death 
to cut down a cherry tree in an orchard. By other English 
laws, to steal from a dwelling to the amount of forty shillings 
was death ; to steal from a shop to the amount of five shillings 
was death. It was death to steal a loaf of bread or a piece of 
meat worth twelve pence, even to save one’s self or family from 
starvation. It was death to be found upon the highway with 
the face blackened or to be found in company with gypsies. 
Many other like offences were punishable with death. 

Moreover, the unnecessary cruelty of the modes of punish- 
ment was fearful. For a period those convicted of treason 
were horribly tortured, and persons to be executed were drawn 
to the place by the tails of horses. Wallace was thus drawn 
through London. A judge in the time of Edward IIL. espe- 
cially commanded that no friar nor other should help the culprit 
with anything to rest on when he was drawn to the gallows 
A woman who murdered her husband or even who counter 
feited, was burned alive. This law was carried into effect in 
London so late as 1770. Prisoners who refused to plead were 
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pressed to death, and that law remained on the English statute 
book until this century. Men were imprisoned for debt in a 
manner that sometimes amounted to imprisonment for life. So 
cold and hard-hearted in some respects, so unjust and merciless 
was society in Christendom within modern times. 

Even in the old Roman days the intercession of Christian 
bishops occasionally intervened to temper and alleviate too 
violent sentences. And in the middle ages the church in her 
canon law made effort to improve the humanity of the times. 
She built up the most powerful outward restrictions upon pas- 
sion and lewdness, that human reason could devise. In the 
canon law, punishment was much better proportioned to the 
offense than in the barbarian law. For example, in the case 
of murder, something more than the damage was looked to, to 
wit: the intention of the perpetrator, which if wrong was pun- 
ished, and various shades of guilt were distinguished, involun- 
tary homicide, chance medley, homicide, justifiable homicide, 
unpremeditated homicide, and willful murder. Yet the canon 
law was cruel—as witness the dreadful persecutions which 
took place under it. 

Yet notwithstanding all that the churen did for humanity, 
notwithstanding every age furnished proofs “of concessions 
obtained, of victories won, in this holy cause,” still the church 
did not do all she could have done. Those who held the office 
of Christian teacher, for centuries, failed to protest against tor- 
ture; against the punishment of persons for alleged witchcraft ; 
against diabolical modes of execution ; against religious perse- 
eutions; failed to take the stand they should against the cold- 
blooded course of society, the horrible pitilessness. 

It was unbelievers who first advocated the removal of inhu- 
manity in law; who first came out against intolerance, torture, 
the trial of witches, diabolical modes of execution, and persecu- 
tion for religious views. Unbelievers took a stand which 
ought long before to have been taken by the Christian church, 
inthe name of Christ. In France, Montaigne, the great sceptic, 
was probably the first marked opponent of torture. Next, Char- 
ron and Bayle of the same school of scepticism took up the 
Opposition ; it was then carried forward by Voltaire, Montes- 
quieu and the Encyclopediasts, and it finally triumphed in the 
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revolution. In Spain torture began to fall into disuse under 
Charles III. In Italy, Becearia, friend of Helvetius and Hol- 
bach, was the first great opponent of torture. He wrote a work 
against it, which work was translated into French, and going 
over Europe, did much to put an end to the evil. In Russia 
the Emperor abolished it. In Prussia, Frederick the Great did 
so. In Tuscany, Duke Leopold took the same step. Maria 
Theresa, Joseph IL, and Catherine LL, adopted a like humane 
course. 

Again, the excessive working of young and feeble persons is 
being done away with. In England for a long time there 
extensively prevailed a most brutal practice of forcing small 
children to the cruel task of sweeping chimnies. Proof of the 
barbarities committed is in evidence laid before the House of 
Commons. From this evidence it appears that a vast number 
of children were tortured into premature graves by this terrible 
business. Some were purchased, many were stolen, and some 
were taken from the parish work-house. This was stopped. 
Similarly it was discovered that young and feeble operatives 
were overworked in mines and factories. This also was stopped. 

Farther, within a century and a half there has been great 
improvement in the general condition of prisoners; excessive 
severity is largely done away, while scandalous neglect has 
ceased. When Howard began his labors, the state of the 
prisons in Christendom was desperate. Matters have greatly 
mended in this respect. 

Again, within this same period there has been a great im- 
provement in the treatment of the insane. The destruction of the 
belief in witchcraft has helped this, many lunatics having been 
supposed to be simply witches, persons possessed with a devil. 
Until within a century the general belief was that insanity was 
some sort of evil possession. The general belief now is that 
the mind depends upon the brain and nervous system as its 
organ. and that insanity is a disease or weakness of these; that 
with a healthy brain and nervous system there will be no 
insanity. Until within a century the processes of treatment 
were, as a rule, crude not to say cruel. But certain strong men 
arose and successfully advocated an improved treatment of 
lunatics,—Morgagni in Italy, Cullen in Scotland, Pinel in 
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France, and others. Also until within a century the vast ma- 
jority of the insane were entirely neglected. In convents and 
bedlams something was done for them; but insane asylums 
proper date from the beginning of this century, and these have 
greatly improved, being at first quite like prisons in appearance 
and discipline. Now the semblance and much of the reality 
of coercion is abolished. Brute force with its cruelty and 
terror has largely given away to the influence of religion, occu- 
pation, education, recreation, kindness, and rational discipline. 

Yet to within a comparatively short period the lunatic was 
liable to get the dungeon, the lash, and the fetters; and even 
to-day he is liable in some asylums to get the strap or the 
camisole and the crib; to get forcible feeding; to get ignorant 
and brutal attendance, and to be at times abominably abused. 
But a revolution has begun. Old and cruel methods of treat- 
ment are being laid aside. Science and humanity are both 
pointing to the non-restraint system of treatment. 

About a century ago new departures were made in relation 
to other of the afflicted classes. Take as an illustration the effort 
for the instruction of deaf-mutes. For centuries in Italy, Ger- 
many, Spain, France, and England, isolated attempts were 
made, at long intervals, to instruct one or two deaf-mutes at a 
time; a bishop, a monk, a professor, or some other would 
make the effort, and some works of considerable merit were 
written on the subject; but in the middle of the eighteenth 
century a great and marvelous change began. In 1760 the 
Abbé de l’Epée collected a little group of deaf and dumb 
children in the environs of Paris; and in the same year 
Thomas Braidwood in Edinburgh opened a school of the same 
kind. In like manner began since then Heineche in Germany 
and Gallaudett in America. These were followed by a body 
of excellent workers in the same line, the names of whom are 
on record. And now there are in Christendom more than two 
hundred institutions for these “children of silence.” 

Take as another illustration the efforts for the instruction of 
the blind. While now and then an institution was founded 
before, not until within a century have institutions begun to 
exist in any number. Or take the case of reformatories for 
depraved and vagrant children. The movement to train such 
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to industry and virtue, beginning a century since, has made 
rapid and sure progress in various Christian countries. And 
now, by the State or by voluntary agency, the movement to 
care for destitute vagrant, criminal or vicious children is with 
varieties and improvements quite general. Or take the great 
hospital and sick-poor work of Christendom, with the trained 
doctors and surgeons, nurses, superintendents, and visitors, and 
with the training of such. 

These are illustrations of a movement that takes in all the 
afflicted classes, the idiotic, the ruptured, the aged poor, the 
consumptive poor, the sick poor in general. Christendom now 
has a great variety and extent of humane institutions to meet 
all the ills, the wants, the deficiencies of sinning and suffering 
man. 

Furthermore, there is now of late a new care for, a new 
appreciation of animal life. The old long continued apathy to 
animal suffering in Christendom is giving way. The people 
are getting to treat their domestic animals much better than a 
generation or two ago, and even there is a new humanity 
towards various of the wild animals. Bull and bear fighting, 
cock fighting and dog fighting, and many other amusements of 
a similar kind, were once the favorite pastimes of Europe; 
were pursued by all classes even the most refined, and were 
universally regarded as perfectly right and proper. Men of 
the most distinguished excellence are known to have delighted 
in them. Gradually, however, a profound change passed over 
public opinion. Such barbarous amusements, once universal, 
passed from the women to the men, from the upper to the lower 
classes, from the virtuous to the vicious, until at last public 
opinion and the law has suppressed them. Bear fighting, cock 
fighting, and the like, are virtually extinct. Even field 
sports, like fox hunting, “are becoming the scorn of many edu- 
cated men and of all educated women, and are morally and 
politically doomed.” And the question of vivisection is receiv- 
ing very careful consideration and should be considered as to 
its rightfulness even if valuable also to the number who may 
practice it and as to its value in certain cases. 

There is an increase of humanity in the training of the ani- 
mals that man uses. The latest methods are invariably the 
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kindest. The change in this respect is great. There is also 
an increase of humanity to animals in their general treatinent. 
At least in the English-speaking lands we have societies for 
the prevention of cruelty to animals. Men have become sym- 
pathetically aware that other animals beside themselves feel 
pain, and that it is shameful to inflict pain unnecessarily upon 
them. There is now some hope that animal barbarities may 
in general be done away with. 

Such has been the development of human sympathy in 
Christendom. Such has been the change in respect to humane 
feeling throughout this iarge body of the human race. 
Humanity is now in the ascendant here, in moral life, in 
domestic, social, and civil life, and evenin war. It has incited 
much effort and devised all sorts of means for the redress of 
wrongs, for the diminution of sickness, poverty and calamity, 
misery and unhappiness, and to increase the amount of happi- 
ness. 

The days of the worst inhumanity are numbered in Chris- 
tendom. We have, for example, no more room for the blood- 
thirsty or the relentless. For a century their opportunity has 
been largely only in the danger, the dread, the heated passion, 
the policy, of war or of beleaguered governments. Compared 
with what has been there is now but little of the bastile, of the 
guillotine, of going into exile; but little of massacre, of mili- 
tary execution after a revolution, or of fleeing from the exac- 
tions, the passions, and the undefined terrors of war. We have 
had these things in Christian lands too often during the cen- 
tury past, but far less of them than formerly. There is but 
little cutting down of the defenceless after the battle, but little 
dragooning of the conquered province. The anathema and the 
ban fall no more as once. The oppressor and the persecutor 
have received notice from the public opinion of Christendom. 
The old stolid inhumanity of men is certainly shaken to its 
foundations. Who is not quickened in the view that this 
helpfulness to the suffering is growing in the world; that 
those who have means, health, strength, and wisdom, are more 
and more helping those who have not; that human misery is 
decreasing. 

Something, however, still remains to be done. There is 
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government's shutting out unoccupied territory or opportunity 
from the poor of some other nation, say of China; there is the 
neglect or maltreatment of some foreign race within its borders, 
the Indian, the Jew. There is the going into needless compli- 
cations with other nations and thereby running the hazard of 
needless war. Then there are certain theories of government 
and society, or of trade, that need to be guarded against. There 
are also the improvident and the thriftless. There is intemper- 
ance. Further attention will also probably be given to the 
animal creation ; to pigeon shoots and the like; to the slaughter- 
animals on their way to the village butcher, or to the city, 
or the foreign port. All these questions, whatever else they 
may be, are questions more or less of humanity. 

We have also some alarming neglects and mistakes of the 
charitable. Perhaps the incurably sick-poor are not sufficiently 
provided for. Hospital and asylum for those who can be cured 
are often shut against these others. Perhaps those who leave 
prison and hospital and asylum are not sufficiently looked after. 
They certainly are often in a pitiable condition. Again, some 
efforts at charity seem rather to aggravate than to cure the 


malady. For example, our public charity to the poor seems 
absolutely necessary, and yet it tends to demoralize some and 
to overlook others of the poor, while also it shuts us out from 
personal contact with the poor. We need all wisdom possible 
in our humane activity. 





The Charter of Yale College. 


Articte IIL—THE CHARTER OF YALE COLLEGE: 
Tue Import AnD REACH OF ITs SEVERAL CHANGES. 


THE question has lately been started whether the provision 
of the original Charter of Yale College, requiring that the per- 
sons selected to fill the vacancies which may occur among the 
original trustees or their successors should be ministers of the 
gospel residing within Connecticut, is or has been still in force 
since the Act of 1745, entitled “An act for the more full and 
complete Establishment of Yale College, in New Haven, and 
for enlarging the powers and privileges thereof.” The ques- 
tion is a novel one, made for the first time as the College 
is approaching the close of its second century. An unbroken 
and uniform practice bas continued of filling vacancies in con- 
formity with that provision ever since it was enacted, down 
to the present time. One hundred such vacancies have oc- 
curred, twenty-one before the year 1745, seventy-eight since, 
and one in that year. Upon filling every vacancy the ques- 
tion must have been presented, from what class or out of what 
number the person to be selected must be chosen, and that 
question has, without an exception, been decided in one way. 
No layman, so far as is known, or we can learn, was ever 
proposed or voted for as a candidate, nor was there a sugges- 
tion ever made that one could be chosen. This long-con- 
tinued and unvarying usage cannot be accounted for by a 
supposed blind partiality of the clergy for their order, for, 
among other reasons, that would not account for the selec- 
tions being always made from ministers of the gospel residing 
in Connecticut. Since 1792 eight laymen have been mem- 
bers of the corporation, including distinguished jurists, such 
as Oliver Ellsworth, late chief justice of the Supreme Court 
of the United States, and several Attorneys-General of the 
United States, but it does not appear that the question ever 
ocenrred to them or that they ever suggested to their clerical 
associates that their construction of the charter in this respect 
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was erroneous, or tried to increase the number of the lay 
minority. Such a practical construction by the Corporation, 
with the acquiescence of the State and the community, reach- 
ing back one hundred and thirty-six years and far into 
colonial times would seem, in the absence of express words of 
repeal, to preclude the question, and to settle it before it is 
asked. It appears to show that there could have been no in- 
tention to repeal the provision ; or, if there were such an inten- 
tion, that it was never understood and utterly failed of any 
effect. For nearly a century and a half the judgment of a sue- 
cession of able and learned men, evinced by their acts, has 
been against this modern discovery and is entitled to the more 
weight as it is in favor of a limitation of their own powers, and 
not an expansion of them. 

But as a contrary opinion has been lately given by a jurist 
entitled to respect, who, from his position, cannot be supposed 
to have intended wantonly to assail the rights claimed and 
exercised by the corporation, or a majority of its members, 
under whose appointment he holds his office, or their definition 
of their rights, we will proceed to examine the question. 

If Yale College be traced to its origin we shall come ad aquae 
lene caput sacrae, to a gentle fountain-head of sacred waters. 
If there is any truth in history, the project originated with the 
ministers of the colony and gradually ripened until the College 
was founded by them in the year 1700. Accordingly in the 
Triennial Catalogues the term of office of the first president 
and each of the first trustees, or Fellows, has always been 
stated to have begun in that year. The time and manner of 
founding are entirely distinct things; the latter we do not 
intend at this time to discuss.) What was founded was an in- 
stitution under the protection of the common law, without 
chartered rights; an incorporated or chartered institution could 
not be founded prior to the act of incorporation, or grant of the 
charter. During the first year the College was undoubtedly in 
an inchoate and imperfect state, but instruction could be given 
to the very few scholars who may have been received under its 
care, some of whom may have been graduated and others not. 

When it is said the project originated and was carried into 
effect by these ministers, it is not meant that no other gentlemen 
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were consulted or contributed to the result, nor is it to be in- 
ferred that no others were fit to become members of the gov- 
erning board of such an institution. The colonies of Connec- 
ticut and New Haven, composed of Englishmen of deep reli- 
gious convictions, had in 1635 and 1688 settled in the country, 
had established churches and schools, had formed regular soci- 
eties and governments, and in 1665 were united under an 
organized government with governor and representatives in the 
General Court, which administered justice and performed the 
ordinary functions of political society. In the early days of 
the colonies there was among the colonists a considerable 
number of the graduates and late members of the universities 
of Cambridge and Oxford,* and then and afterwards the sons 
of the colonists were sent to the University of Harvard for an 
education. If the clergy were “learned men,” a New England 
people under their instructions so long could not fail to furnish 
many laymen who were competent for public trusts, and that 
the clergy were “the only learned men,” as is alleged, appears 
to be an unsatisfactory explanation of the selection of trustees 
from their number. The office of trustee was not that of 
teacher. 

In 1701 an act was passed by the governor in council and 
representatives in general court assembled, bearing date on the 
9th of October, in that year, by which a charter was granted 
and the trustees incorporated. It is entitled an “Act for Lib- 
erty to erect a Collegiate School.” The trustees mentioned in 
the act appear to have been proposed in the petition for it. 
The right is given to them of perpetual succession and they 
are authorized to take and hold lands and to sue. They are 
also authorized to make such rules and orders, not contrary 
to law, as to them shall seem meet. In the act of 1746, 
section 2, former grants are mentioned, “expressed to be made 
to the President or Rector and the rest of the incorporate soci- 
ety of Yale College.” The trustees therefore, did not remain 
mere trustees. ‘I'he name proves nothing. The corporation of 
Union College in the State of New York is entitled, “The 
Trustees of Union College in the town of Schenectady in the 


*John Winthrop, Jr., afterwards governor of the colony of Connecticut and 
then of the united colonies, was graduated at Trinity College, Dublin. 
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State of New York.” The trustees of the collegiate school is 
a name equally appropriate. 

The preamble of the act of 1701 is important, because with- 
out it the act is unintelligible and by it the intent of its pro- 
visions is clearly shown. It is as follows: ‘‘ Whereas, several 
well-disposed and publick spirited persons, of their sincere re- 
gard to and zeal for upholding and propagating of the Chris. 
tian Protestant religion by a succession of learned and ortho- 
dox men have expressed by petition, their earnest desires that 
full liberty and priviledge be granted unto certain undertakers 
for the founding, suitably endowing and ordering a collegiate 
school within his Magesties Colony of Connecticut, wherein 
youth may be instructed in the arts and sciences, who, thorough 
the blessing of Almighty God, may be fitted for publick employ- 
ment, both in church and civil State. To the intent therefore, 
that all due encouragement be given to such pious resolutions, 
and that so necessary and religious an undertaking may be sett 
forward, supported and well managed ; be it enacted,” ete. 

It will be seen that it is declared, that the act is enacted to 
the intent to give encouragement to the pious resolution, or 
religious purpose of the petitioners, and that the undertaking, 
for which they seek liberty, which is described as necessary 
and religious, may be set forward, supported and well managed. 
These three things are provided for in the act. The Governor 
and the representatives of the people, by whom the charter was 
granted, concur with the petitioners. The college was not im- 
posed by the clergy but sprang out of a religious community, 
who desired for their sons a Christian education in conformity 
with the principles of the Protestant Reformation. The inspir- 
ing motive and desire of the petitioners were their regard and 
zeal for the support and advancement of the Christian religion 
according to the Protestant interpretation, by means of a suc 
cession of learned men, who should be orthodox in belief. 
They therefore asked that liberty should be granted for a col- 
legiate school, not a theological but a literary institution, 
wherein young men might be instructed in the liberal arts and 
sciences. This does not exclude mental or moral science, oF 
natural or revealed religion. ‘The present professional schools 
of jurisprudence and theology stand upon precisely the same 
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basis under the charter. What was desired was liberty to 
found, endow, and order a Christian Protestant college, wherein 
young men should be educated, who should be prepared to be 
members of a learned clergy, or for an educated civil service 
in the largest sense of the phrase, leaders of society in its two 
great divisions of church and state. 

The act proceeds to grant “ full liberty” “ unto the reverend 
James Noyes, of Stonington’’ and nine others, who are named, 
“being Rev™ Ministers of the Gospel and inhabitants within ye 
s* Colony proposed to stand as trustees, partners or undertakers 
for the s* school, to them and their successors to erect, form, 
direct, order, establish, improve, and att all times in all suita- 
ble wayes for the future to encourage the s* school in such con- 
venient place or places, and in such form and manner, and under 
such order and rules as to them shall seem meet and most con- 
ducive to the afores* end thereof, so as such rules or orders be 
not repugnant, to the laws of the civil govern™, as also to em- 
ploy the moneys as any other estate, which shall be granted by 
this Court or otherwise contributed to that use, according to 
their discretion for the benefit of the s* collegiate school from 
time to time and att all times hence forward.” Thus the most 
ample powers of management are granted and by a familiar 
rule of law all incidental powers necessary to carry the same 
into effect. By a subsequent clause this is clearly expressed 
and authority given to appoint a rector or master and other 
officers. The act then enacts “that the before-named trustees, 
partners or undertakers, together with such others as they shall 
associate to themselves (not exceeding the number of eleven, 
or att any time being less than seven, provided also that per- 
sons nominated or associated from time to time to fill up s¢ 
number be ministers of the gospel inhabiting within this 
colony and above the age of forty years) or the major part of 
them, the s‘ Mr. James Noyes, etc., undertakers, and of such 
persons so chosen and associated as above, and att any time 
hereafter, Have and shall have henceforward the oversight, full 
and compleat right, liberty, power and priviledge to furnish, 
direct, manage, order, improve and encourage from time to 
time, and in all times hereafter the s* collegiate school so erec- 
ted and formed by them in such ways, orders and manner, and 
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by such persons, rector or master and officers appointed by 
them, as shall according to their best discretion be most con- 
ducible to attain the afores* mentioned end thereof.” 

The provision in regard to the qualifications of persons eligi- 
ble to become members of the corporation is in its nature an 
independent provision. It provides, first, that they must be 
ministers of the gospel ; secondly—as to residence, that they 
must reside within the colony and, thirdly, as to age that they 
must be of the age of forty years, reduced by the act of 1723 
to thirty years. AJ] these qualifications are supposed to have 
been annulled by the repeal of the clause. The requirement 
of age was undoubtedly intended to secure maturity of mental 
powers and of judgment. 

What objection there could have been to the requirement of 
thirty years of age, it is difficult to imagine. That of residence 
within the colony was appropriate to the circumstances. It 
was undoubtedly because Connecticut was an independent 
colony under no common government in America with any 
other. It is difficult to conceive upon what objection this 
should have been repealed by any Colonial act. The neighbor- 
ing colony of Massachusetts had its own university. If any other 
reason were necessary, convenience of access to the college 
would have had much more force in colonial times when travel 
was slow and difficult and sometimes dangerous, than it has at 
present. The ministers of the gospel in New England were 
perhaps then as now generally liberally educated men but they 
were not then any more than they are now necessarily learned 
men. The first trustees of the college were all graduates of 
Harvard, except the Rev. Thomas Buckingham. He was not 
we believe the graduate of any college. If the legislature had 
intended simply to provide that the trustees should be gradu- 
ates of a college, would it not have said so, and not have taken 
an imperfect and circuitous way to secure this object? The 
obvious intent of the requirement, that the trustees should be 
ministers of the gospel, was to secure the end, which pervades 
the act, that the college should be, and remain a Protestant, 
Christian college, that in the words of the preamble, “so neces 
sary and religious an undertaking may be . . . well managed.” 
The act next grants to the trustees “one hundred and 
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twenty pounds in country pay, to be paid annually and at all 
times hereafter until the [General] Court order otherwise,” to 
be faithfully disposed of by them “for the end aforesaid 
according to their discretion,” to be raised and paid in such 
way and at such a value as the usual country rates. 

It then provides that the trustees and their successors may 
“have, accept, acquire, purchase, or otherwise lawfully enter 
upon any lands, tenements, and hereditaments to the use of the 
said school not exceeding the value of five hundred pounds 
per annum, and any goods, chattels, sum or sums of money 
whatsoever, as have heretofore already been granted, bestowed, 
bequeathed or given, or as from time to time shall be freely 
given, bequeathed, devised or settled by any person or persons 
whatsoever, upon and to and for the use of said school towards 
the founding, erecting or endowing the same; and to sue for, 
recover and receive al] such gifts, legacies, bequests, annuities, 
rents, issues and profits arising therefrom; and out of the 
estate, revenues, rents, profits, income accruing and belonging 
to said school to support and pay as the said undertakers shall 
agree and see cause the said rector or master, tutors, ushers or 
other officers, their respective annual salaries or allowances.” 

It will be seen that full power was given to the trustees to 
take and hold real estate and personal property, subject to the 
limitation only, that the real estate should not exceed the 
value of five hundred pounds per annum. The act also retro- 
spected to gifts of property made prior to its passage for the 
use of the school. This accords with the historical statement, 
if it do not conclusively prove its truth, of the prior existence 
of the college. It so far existed that, not subscriptions or 
agreements to give, but executed gifts, grants or bequests are 
supposed to have been made for its use, and are provided for. 
“A General Court assembled [at] New Haven” could not be 
ignorant whether such provision was needed, The statute 
finally grants to the trustees authority “for the encouragement 
of the students, to grant degrees or licenses as they or those 
deputed by them shall see cause to order or appoint.” 

Such is the original charter which, although simple in form 
and wanting some details supplied by subsequent acts, has all 
the vital elements of a good one. Under it, or the same as 
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amended by the act of 1723, the college flourished for forty- 
four years during the terms of office of four presidents and 
three years of that of the fifth, Within that period distin. 
guished men were graduated at the college, as Jonathan Dick- 
inson, Jonathan Edwards and Aaron Burr, the first three pres- 
idents of the college of New Jersey, Samuel Johnson and 
William Samuel Johnson, presidents of Columbia College, 
Eleazer Wheelock, first president of Dartmouth College, Dr. 
Bellamy, Chief Justice Dyer, Jared Ingersoll, Philip Van- 
burgh Livingston, Philip Livingston, one of the signers of the 
Declaration of Independence, and Governor William Living- 
ston, of New Jersey. The charter appears to have proved a 
pretty good working charter. 

It was drawn after much deliberation and with much can- 
tion, and upon legal advice. The draught of a charter made 
by Ch. J. Sewall, of Massachusetts, and Secretary Adding. 
ton, was followed, but with important alterations. In that the 
Collegiate School was founded by the legislature, and the orig- 
inal trustees were to be ministers of the gospel, and laymen 
resident in the colony, with power of naming their successors, 
without restriction as to class, age or residence. The degrees 
to be conferred were such as were accustomed to be given at 
Harvard and the Westminster Confession of Faith, and Ames’s 
Medulla Theologiz, were prescribed as studies. This clause 
was apparently not omitted in the actual charter from any 
objection to the books, for at the organization of the college, 
November 11, 1701, the trustees prescribed that the rector take 
effectual care that “that the students be weekly . . . caused 
to recite the Assembly's Catechism in Latin, and Ames’s The 
ological Theses.” Perhaps the books to be studied were prop- 
erly considered matters of administration and perhaps for other 
reasons it was deemed advisable to omit any denominational 
or sectarian reference in the charter. There was evidently a 
fear of the crown or its representatives or the authorities in 
the mother country. An attempt had already some time 
before been made to suppress the charter of Harvard Univer- 
sity. The charter of Yale College was granted near the close 
of the reign of William IIL, which may account for its promi- 
nent though sincere avowal of Protestant sentiments. Messrs 
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Sewall and Addington, when sending their proposed charter 
say under date of October 6, 1701: ““We on purpose gave 
your academy as low a name as we could [Collegiate School], 
that it might better stand in wind and weather, not daring to 
incorporate it lest it should be liable to be served with a writ 
of quo warranto.” 

The University of Oxford, like others, was originally called 
a school, and according to Chancellor Kent it was not until the 
thirteenth century that colleges and universities began to grant 
degrees (2 Kent’s Com. 218, Angell & Ames on Corporations, 
Sec. 50). The humbleness of the name and the limited power 
to grant degrees were not therefore inconsistent with the char- 
acter of a college. It is a curious fact that though the act of 
1745 gave power to confer all such honors, degrees or licenses 
as are usually given in colleges or universities, no honorary 
degree or degree in course above that of A.M. or M.D. was 
conferred by Yale College before 1773. 

Whether the Collegiate School as constituted by the pro- 
posed charter of Sewall and Addington would have been incor- 
porated is not important. 

A corporation is an artificial person, created by the law, 
having the attribute of immortality, as it is called, or perpetual 
succession for an indefinite or definite period and an artificial 
unity, by which it is capable of distinct legal acts and legal 
responsibilities. Dartmouth College vs. Woodward, 4 Whea- 
ton (U. S.) R., 636. The powers and right of succession 
granted by the original charter of Yale College are given to a 
collective and changing body of men in their collective 
capacity, and expressly to “the major part of them,” or the 
majority, and not to the trustees as individuals, having separate 
interests and uniting in separate concurrent acts. Such was 
the contemporaneous construction. The order made by the 
trustees November 11, 1701, whereby they “order and appoint 
that there shall be and hereby is erected and formed a Colle- 
giate School wherein shall be taught the liberal arts and lan- 
guages,” and prescribe rules for its management, recites who 
were present, and the record of the names shows that there 
were only seven present. So at the meeting on the 17th of 
October, 1716, when the trustees voted to remove the school 
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to New Haven and settled it there, only eight trustees were 
present. So when the matter came up again for consideration, 
at a meeting at New Haven on the 30th of October, 1717, and 
the trustees finally settled the college at that place, seven only 
put their signatures to the decisive vote. A minority it is 
known dissented. Were these acts respecting the founding 
and removal of the college invalid? But the act of 1728 is 
decisive. That enacts as follows: “ And it is hereby further 
declared and enacted to be the true intent and meaning of the 
act aforesaid [the original charter], that the said trustees shall 
be empowered and they are hereby declared to have power to 
meet together for considering, advising about and resolving 
upen all matters belonging to the trust of the said college com- 
mitted unto them as aforesaid, and to agree and conclude, order 
and determine concerning them by the majority of the said 
meeting and by the same majority to choose and appointa 
clerk, who shall in a fair book prepared for that end, register 
and carefully preserve the acts of all such meetings.” This is 
the way in which a corporation acts as distinguished from in- 
dividual trustees. There appears to be here an artificial unity 
or body, which not only has perpetual succession but has the 
legal right to act by a single will determined by a majority of 
the members composing it, respecting its affairs and its prop- 
erty. The reason of the thing and the impossibility of sue- 
cessfully managing the affairs of the college in any other way 
are strong arguments to prove the intent of the legislature, 
which is the true point of inquiry. 

The Colonial act of 1745 does not create a wholly new 
corporation, but continues and modifies an old one, giving 
it a new name and additional powers. That act, after 
referring to the previous acts of 1701 and 1723, recites that 
“the Rev. Messrs. Thomas Clap [and others named], the 
present trustees, partners and undertakers of the said school, 
and successors of those before mentioned, have petitioned that 
the said school with all the rights, powers and privileges and 
interests thereof may be confirmed, and that such other addi- 
tional powers and privileges may be granted as shall be neces 
sary for the ordering and managing the said school in the 
most advantageous and beneficial manner for the promoting of 
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all good literature in the present and succeeding generations,” 
and does “enact, ordain and declare,” “That the said ”—[the 
same persons being the said trustees], “shall be” [not are in- 
corporated, but] “an incorporated society or body corporate 
and politic and shall hereafter be called and known by the 
name of the President and Fellows of Yale College in New 
Haven, and that by the same name they and their successors 
shall and may have perpetual succession,” etc. By the second 
section all gifts of lands or chattels to the trustees by what- 
ever name, style or title, for the use of the school, “are con- 
firmed and shall be and remain to and be vested in the Presi- 
dent and Fellows of the College aforesaid and their successors as 
to the true and lawful successors of the original grantees.” 
Thus the title to the property is not divested from the trus- 
tees but is confirmed and continued in them as the President 
and Fellows of the college as the true and lawful successors of 
the original grantees according to the terms of the original 
charter and the amendatory act of 1723. The title to the 
President and Fellows is derived under the perpetual succession 
created by the charter of 1701. Even if this interpretation 
were erroneous, a simply legislative construction of the prior 
acts would not be controlling. The original charter for praden- 
tial reasons we suppose did not expressly incorporate the trus- 
tees but that was unnecessary. It gave them the essential attri- 
butes of corporations, of which, says Ch. J. Marshall “ among 
the most important are immortality and, if the expression may 
be allowed, individuality ; properties, by which a perpetual 
succession of many persons may be considered the same and 
may act as a single individual.” Dartmouth College vs. Wood- 
ward, supra. Banking associations formed under the free bank- 
ing law of the State of New York were not expressly incorporated 
or declared to be corporations by the statute, but for the like 
reason it was settled by decisions in the Supreme Court, the 
Court for the Correction of errors and the Court of Appeals of 
that State that they were corporations. Sess. Laws of 1838, 
ch. 260; Robinson vs. The Bk. of Attica, 21 N. Y. 408; and 
cases cited, 7 Hill 504, 15 N. Y. 79, Id., 183. It was not nec- 
essary for the Legislature to say: This being, which we create 
is a corporation. That is to be determined by its properties. 
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So it has been held that a corporation organized under a special 
charter and reorganized under a general law with a change of 
name and to some extent of its powers is essentially the same, 
so that a judgment against it in the latter name may cover the 
acts of the original corporation. People ex rel—Barton ys, 
Renssellaer Ins. Co., 38 Barb., 323.—At common law a special 
denomination is necessary but as that is for identification it 
need not be formally stated. In the free banking law of New 
York of 1838, it was enacted that suits might be brought and 
prosecuted in behalf of a banking association in the name of 
the President. The Supreme Court of the State, Allen, J., says: 
“ Actions brought by or in behalf of a banking association 
may be prosecuted in the name of the president thereof (Act 
of 1888, sec. 21; 2 R. S, 5th ed., 560, § 194), or the action 
may be brought in the name by which the association is known 
(Delafield agt. Kenney, 24 W. R. 345, Carr, agt. Mich. Bank- 
ing Association, 1 Sandf. 693. They are both corporate 
names.” Root vs. Price, 22 How. (N. Y.) R. 372, affirmed at 
General Term. Such is the accepted law in that State, 
Angel & Ames on Corps., § 234, Minot vs. Curtis, 7 Mass. R, 
444, 1 Kyd, 254, Hammond agt. Shepherd, 29 Howard's 
(N. Y.) R. 191. Without repeating the argument, contained 
in the cases to which we have referred and in which the sub 
ject is fully discussed in a way which seems to us closely appli- 
cable to the question, these views and authorities and the facts 
stated will suggest the grounds on which we consider that the 
trustees under the original charter and that act as amended 
in 1723 were a corporation. See also 1 Kyd, 69, 70; 2 Kent's 
Com., 224; Angel & Ames on Corps., §§ 110, 111. No vote 
or resolution was passed by the trustees accepting the act of 
1745. It was originally presented by them but in its passage had 
been amended in the article of taxation. Upon the passage 
of the act there was no organization of a new corporation, no 
reappointment of officers or tutors, of the trustees as officers 
and tutors of the corporation or any new appointment. There 
was no special proceeding whatever except that the President 
and Fellows took the oaths and made the declaration required 
by the act, being those mentioned in that of George Ist. Every- 
thing went on in continuous life as of the same person in 4 
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new dress. But whether the trustees were a corporation or a 
quasi corporation is perhaps only of historical importance, 
except so far as an argument is sought to be constructed, from 
that source, in disparagement of that charter and in support of 
the assertion of its entire repeal. 

The original charter had several apparent defects but for the 
most part they were more apparent than real. It did not pro- 
vide the mode in which meetings should be called, the majority 
by which votes should be passed, nor the quorum necessary. 
But as the trustees had power to make by-laws (Charter, 
Angel & Ames on Corpns., sec. 110, Kyd, 69) they could 
direct how the meetings should be called, when and where the 
regular meetings should be held, what majority should be nec- 
essary or in default of such direction the usual rule with re- 
spect to corporations that a majority of those present is 
sufficient would prevail. Angel & Ames on Corpns., secs. 
499, 488; Story vs Wise, 7 Conn., 219. The subsequent 
explanatory act also declares it was not necessary except as 
a safeguard that any quorum should be prescribed. But it has 
been held, that where a corporation has the power to make by- 
laws, it can prescribe what number shall constitute a quorum. 
Hoyt vs. Sheldon, 3 Bosw., Superior (N. Y.) R., 267 ; Smith vs. 
Law, 21 N. Y. 296; Hoyt vs. Thompson's Exr., 19 N. Y. R. 207. 
In the absence of such regulation or any by statute, the pres- 
ence of the majority of the whole number of the trustees at 
the time would seem to be requisite. The last case, Hx parte, 
Wilcocks, 17 Cow. N. Y. R. 402, St. Mary’s Church in Phila. 
7 Sergt. & Rawle (Penn.) R. 517, A. & Ames on Corpns., sec. 
501. The charter did not specially provide for the rare cases 
in ministers of the gospel of incapacity and neglect or miscon- 
duct, neither of which in a body of ten members would be 
likely to affect its action. The act of 1723 however provided 
for all these apparent defects except the cases of neglect and 
misconduct. Difficulties and perhaps difference of opinion 
appear to have arisen from a want of direct legislation on 
these points and possibly from the restriction of the choice 
of trustees to those of forty years of age. “The power of 
amotion or removal of a member for a reasonable cause is a 
power necessarily incident to every corporation.” 2 Kent's 
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Com., 238; 1 Sid., 14; 2 Strange, 891, 1 Burr, 517; 2 Term 
R. 412; Commonwealth vs. St. Patrick's Society, 2 Binney, 
(Penn.), R. 448; 13 Wend. (N. Y.), 473; 24 Barb. (N. Y.), 
572; 18 Abbot's (N. Y.) R., 271. So is the power to have 
and use a common seal (Angel & Ames on Corporations, 217), 
which is not expressly conferred by the charter. 

The college stood thus upon the original charter, which had, 
as we have said, certain deficiencies of detail, more apparent as 
we have shown than real, and subsequently remedied, but until 
remedied leaving an opening especially in a new country for 
doubts and differences of opinion. This charter, with a change 
of the name of the corporation and certain modifications and 
enlarged powers is in substance the charter accepted and acted 
upon to this day. It has never been repudiated but corporate 
powers have been scrupulously exercised in conformity there- 
with and for the great end for which it was enacted. 

At a General Assembly held at New Haven, October 10th, 
1723, an act was passed entitled “ An act in explanation of and 
in addition to the act for erecting a collegiate school in the 
colony.” After reciting that certain trustees in pursuance of 
the powers and privileges granted to them for erecting a col- 
legiate school “erected the said school in New Haven, which 
school is now known by the name of Yale Colledge,” and that 
it appeared “that an explanation and enlargement of the 
powers and privileges granted by said act is necessary for car- 
rying on the affairs of the said Colledge for want of which it 
has labored under great difficulties,” it enacts “ that the said 
act which provides that the number of the said trustees be not 
under seven nor above eleven is not to be understood or taken 
so as to be restrictive of the power of the said trustees never 
to choose any person to be a trustee, when there is of such 
persons as have been chosen and acted as trustees eleven per- 
sons living in the colony or elsewhere, but that in case any 
person so chosen be by Providence incapacitated from attend: 
ing that service or shall himself decline the same through the 
necessity of his own affairs or for any other such reason as he 
shall judge requisite, the trustees in any of their meetings 
lawfully called may be understood to have and it is hereby 
enacted and declared that they shall be taken to have full 
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power by the majority of such meeting to proceed to the 
choice of another trustee in the room of any such person.” 

The incapacity mentioned, like the inability of the President 
mentioned in the Constitution of the United States, is not de- 
fined nor is it stated by whom it shall be determined but it is 
pretty plain that it must be by the trustees, who are to name 
the successor. It will be noted, first, that the act in the para- 
graph quoted, like the sixth section of the act of 1745, defines 
the occasions on which the right of election may be exercised, 
viz: death, resignation, and incapacity. Secondly, that like that 
sixth section it makes no mention of the qualifications of the 
persons to be elected. Yet, thirdly, it would not be pretended 
that this omission operated to repeal or tended in the least 
degree to repeal the provision on that subject in the charter. 
On the contrary the act by confirming the power of election 
confirms it as given in the charter. The qualifications of the 
persons to fill a vacancy are not the subject of the-act (except 
that at the close of it the age required is reduced from forty 
to thirty years), for the obvious reason that no further legisla- 
tion on that subject was necessary, the provisions already made 
being plain and satisfactory. 

After stating that matters may be determined by a majority 
of those trustees present at a meeting, it proceeds to provide 
that a meeting may be called by due notice being given to the 
trustees of such meeting at any time and place by consent of 
any three of them, that seven shall be a quorum, that thirty 
years shall be a sufficient age for a trustee otherwise qualified 
according to the charter, and that “ whosoever shal] be chosen 
and made a rector of the said college shall by virtue thereof 
become a trustee of the same and be so esteemed and taken 
during his continuance in the said rectorsbip.” 

Now it is alleged, that less than twenty-two years later a 
Colonial act was passed in the same colony, by which, in the 
first place, the provision as to the qualifications of trustees con- 
tained in the original charter and virtually ratified by the act 
of 1723 was repealed; that thereafter laymen of any age, 
having their residence in any place within or without the col- 
ony, not being of any of the learned professions or graduates 
of any college might be chosen as trustees, also that this change 
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was made in a charter proposed by the clerical corporation and 
their clerical president and upon their petition. 

In the second place, it is alleged that at the same time and 
by the same act, the original charter and the amendatory act 
were entirely repealed, including of course both the provisions 
as to the qualifications of trustees and all those provisions of 
the charter, which declare the end or object, for which the col- 
lege was to be founded and managed, as a Protestant, Christian 
college. And the want of any religious allusion, as is said, in 
the later act is appealed to in support of this position. This is 
alleged to have been done by ‘the representatives of a Puritan 
colony, at the instance of a corporation of Congregational cler- 
gymen, without there being left in the history or records of the 
college or the colony the trace of any dissent on the part of any 
person whatsoever. 

To say the least, very strong evidence is necessary to support 
either proposition. The act of 1745 contains no words which 
express the intention to repeal the prior acts, or the require 
ments as to the qualification of trustees. It is not pretended 
that it does. If it were the intention of the legislature to repeal 
them, nothing could have been more easy or more natural than 
to express that intention. It was highly important that this 
should be expressed. It would have prevented the error and 
misconstruction which are supposed to have prevailed ever since. 
But the legislature did not express that intention. Perhaps it 
did not have it. This would satisfactorily account for the 
omission. 

There being no express repeal of the prior acts, or of the 
provision, in question, if there is any repeal, it is by construe- 
tion or implication, that is by necessary inference from the act 
or some part of it. We say necessary inference, for repeals by 
implication are not favored. McCartee vs. Orphan Asylum 
Society, 9 Cow. (N. Y.) R. 487; Williams vs. Potter, 2 Barb. 
(N. Y.) R. 816; Hayes vs. Symonds, 9 Barb. (N. Y.) R. 302; 
Dwarris, 674. 

The courts have no power to repeal a statute, which is the 
expression of the legislative will. There must be a plain sub- 
sequent manifestation of such will or a constitutional enact 
ment to annul the force of that will as already declared. 
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The general rule is that where there is no repealing clause in 
the later statute, in case the later and the former statute or a par- 
ticular part of the former statute can stand together and both 
have effect, they will both remain in force. Potter's Dwarris, 
154 and note 42 and cases cited. Unless the later statute is 
manifestly repugnant to and inconsistent with the former, there 
is no repeal by implication. McCartee vs. Orphan Asylum So- 
ciety, 9 Cow. (N. Y.) R. 674; Williams vs. Potter, 2 Barb. (N. 
Y.) R. 316; Van Rensellaer vs. Suydam, 9 Barb. (N. Y.) R. 
802; Hayes vs. Symonds, 9 Barb. (N. Y.) R. 260; Pease vs. 
Whiting, 5 Mass. R. 380; Bowen vs. Lease, 5 Hill, 225; Good- 
man vs. Leavitt, 24 Conn., 589; Norean vs. Story, 25 Conn., 
47). So far as a plain repugnancy extends there is a repeal, 
for the legislature has manifested a different will; but no far- 
ther. Livingston vs. Harris, 11 Wend., 329; The People vs. 
Deming, 1 Hilton’s(N. Y.) R. 271; The Hartford Bridge Co. vs. 
East Hartford, 10 Conn. 175; Baldwin’s Digest, subdn., re- 
peal. There is no repugnancy between the power of electing 
successors and a provision defining the class from which such 
successors may be taken. Both stood togetber in the original 
charter, and both can stand together in different acts, nor is 
there any repugnance between such power of election and an 
enactment defining the occasions on which such power can be 
exercised. Both stood together in the original charter, and the 
act of 1723 and both can stand together in the original charter 
and the act of 1745. “All acts in pari materia should be taken 
together as if they were one law.” Brady, J., in the last N. Y. 
case, 5 Hill, 226, 9 Cow. 347. 

So there is no repugnancy between the unaltered provisions 
of the prior acts and the act of 1745. For example the college 
was founded and was to be ordered and managed as a Protest- 
ant, Christian college for the instruction of youth in the arts 
and sciences. The act of 1745, in calling it a college and 
authorizing the appointments of tutors, and professors and “ all 
such other officers and servants, usually appointed in colleges 
or universities as they shall find necessary and think fit to ap- 
point for the promoting good literature and the well ordering 
and managing the affairs of said college,” enacts nothing in- 
consistent therewith ; if it do, the scientific department it would 
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seem must fall to the ground. Under this general rule then 
there would be no repeal by implication. 

Upon questions of construction, statutes in pari materia are 
to be considered and weighed. They show the course of leg- 
islation, the policy of the government and what is necessary 
to the harmony of the system adopted or inconsistent with it 
Smith vs. People, 47 N. Y. R. 339. Allen, J., says, ‘One part 
of an act of the legislature may be referred to in aid of the 
interpretation of other parts of the same act. So in case of 
doubt or uncertainty, acts in pari materia, passed before or 
after, and whether repealed or unrepealed, may be referred to 
in order to discern the intent of the legislature in the use of 
particular terms. . . . Statutes in pari materia relate to the 
same subject, the same person or thing or the same class of 
persons or things, and are to be read together for the reason 
that a code of statutes relating to one subject is governed by 
the same spirit and are intended to be harmonious and con- 
sistent.” /b. and cases cited, 1 Kent’s Com. 483, United Soei- 
ety vs. Eagle Bank, 7 Conn. 456. 

The original charter and the act of 1723 are in this case 
statutes in part materia. It was of course theoretically possible 
for the legislature by an act passed a few years later instead of 
“the more full and complete establishment” of a Protestant 
Christian college to enact in effect that it should no longer be 
such, but thereafter a secular college, unknown to those times 
either in this country or Great Britain. But an intention to do 
this is altogether unlikely, it would have been revolutionary, 
and if existing cannot be supposed to have been unexpressed. 
So it was possible at the same time to throw open the corpora- 
tion to the election of laymen, non-residents of the colony and 
under the age of thirty years, but such a reversal of the policy 
previously pursued, we may be pretty sure, would not have 
been left to lurk in inference and an omission to treat of the 
subject at all and open to dispute and litigation as to the 
meetings of the corporation being called and held, and the 
acts being done and the titles of property acquired, or the prop- 
erty disposed of, by members legally qualified. An intention 
to make such a change would have been openly and clearly 
expressed as in the acts of 1792 and 1872. We have already 
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called attention to the similarity of the language of the act of 
1723 and the sixth section of the act of 1745, and the former 
tends strongly to give construction to the latter. 

The act of 1792, which is an act in part materia, appears to 
negative the supposed repeal with great force. It introduces 
laymen into the corporation by way of addition to the clerical 
members, leaving them and their successors undisturbed. It 
provides that “in case the grant therein mentioned shall be 
accepted in the manner thereinafter provided, the Governor, 
Lieutenant-governor, and six senior assistants in the council of 
this State, [afterwards six senior Senators, ] shall ever hereafter 
by virtue of their said offices, be Trustees or Fellows [the words 
are treated as synonymous, | of said college, and shall, together 
with the present President and Fellows, and their successors 
constitute one corporation, by the name and style mentioned in 
the charter of said college. . . . And that in case of vacancy 
by the death or resignation, or in any other way of any of the 
present Fellows of said college and their successors, every such 
vacancy shall forever hereafter be supplied by them, and their 
successors, by election, in the same manner as though this act 
had never passed.” Here the right of election of the successors 
of the clerical members is reserved solely to them and the lay 
members are wholly excluded therefrom. Can any reason be 
assigned for this, if laymen were eligible as such successors ? 
On the contrary it is obvious, that there would not only be no 
impropriety but the greatest propriety, if laymen might be 
elected, in the participation of the lay members in such elec- 
tion. Their exclusion shows that in the judgment of the legis- 
lature laymen were not eligible as such successors. This act 
gives a legislative construction to the act of 1745, and in effect 
declares that there has been no repeal of the provision in ques- 
tion. It shows a continued, uniform legislative policy in re- 
gard to it from the time of the grant of the original charter 
down to this act, corresponding with the actual practice, which 
it virtually ratifies. 

If we refer to other rules of construction the application of 
them tends to the same result. The intention of a statute 
should be followed, for that is the legislative will. So far is 
that rule carried that such intention when discovered will even 
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prevail over the letter of the statute. “The real intention, 
when accurately ascertained,” says Kent, “will always prevail 
over the literal sense of terms.” 1 Kent’s Com. 482, Smith vs. 
The People, 47 N. Y. (Court of Appeals), R. 336; The Peo- 
ple vs. Deming, ubi supra, Murray vs. N. Y. Central R. R. Co., 
4 Keyes, 274, 3 Cow. (N. Y.) R., 89, 21 Wend. (N. Y.) R. 211. 
“Where the words are not explicit, the intention is to be col- 
lected from the occasion and necessity of the law, from the 
mischief felt and the remedy in view:” 1 Kent’s Com., #, 
“Tf in reading a statute in connection with other statutes 
at or about the same time a doubt exists as to the force 
and effect the legislature intended to give to particular terms, 
that is as to the meaning which it was intended they should 
bear and have in the connection in which they are used, it is 
also competent to refer to the circumstances under which a 
statute is passed to ascertain the intent. The ground and 
cause of making a statute explains the intent, Com. Dig. Par- 
liament R. 11,” per Allen, J., Smith vs. People, supra. No one 
can say that there are any explicit words of repeal. That the 
corporation, which proposed the law, did not intend any re- 
peal of the provision or provisions in question, is obvious from 
the fact that their practice continued uniformly after the act 
as it had been before. That the legislature never intended a 
repeal appears to be obvious from the fact that it never inter- 
fered with such practice, but silently acquiesced. If repeal 
were intended, it must have been for some practical purpose. 

No mischief had been experienced or felt from the provis- 
ions in the charter making the college a Protestant, Christian 
College, or from that making only clergymen residents of the 
colony and as amended by the act of 1723, of thirty years of 
age, eligible as successors of the founders. No evidence has 
been produced or appears that any such mischief had been 
felt or experienced. None has been experienced to the present 
time. 

The object of the act of 1745 and the mischief intended to 
be remedied is shown by the express provisions of that act 
In regard to the power of election the mischief or supposed 
mischief was, that, in the case of misdemeanor, unfaithfulness 
or default in a rector or trustee, there was no vacancy to which 
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the trustees could elect nor had he been made by statute re- 
movable by the trustees; and in the case of incapacity it bad 
not been expressly enacted how the incapacity was to be de- 
termined. 

The act of 1745 therefore enumerates the occasions on which 
the power of election may be exercised, and adds removal for 
these causes to death and resignation. The act provides: “6. 
That the President and Fellows of the said college and their 
successors, in any of their meetings assembled as aforesaid, 
shall and may from time to time, as occasion shall require, 
elect and appoint a President or Fellow in the room and place 
of any President or Fellow who shall die, resign, or be removed 
from his office, place or trust (whom the said governor and 
company hereby declare, for any misdemeanor, unfaithfulness, 
default or incapacity, shall be removable by the President and 
Fellows of the said college; six of them, at least, concurring in 
such act).” 

There is no repeal here, but a defect supplied in regard to 
the occasions on which the power of election might be exer- 
cised. The subject of the qualifications of persons eligible for 
election is not treated of or mentioned in the act. 

It may be conceded that if there were no restriction else- 
where in this or any other act, limiting the selection to any 
particular class or persons, the right of choice would be unlim- 
ited. But it would not be if such restriction were contained 
elsewhere in the same act, and it makes no difference that it is 
in another and previous statute. The construction of the sec- 
tion is to be governed by its evident object and the mischief 
to be remedied. If it had been thought desirable to connect 
the colony, as it was in 1792 to connect the State more nearly 
with the College, the repeal of this provision would not have 
effected the object. To assume that the provision is repealed 
and therefore the discretion of the corporation is unlimited, and 
then to argue that because that discretion is unlimited the pro- 
vision is repealed would be to argue in a circle. 

We have already shown, as is the familiar rule, that, in case 
of doubt as to the construction of a statute, “it is also compe- 
tent to refer to the circumstances under which a statute is 
passed to ascertain the intent.” The same is true of contracts; 
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even the most solemn, Bridger vs. Pierson 45 N. Y. (Court of 
Appeals), R. 601, 604. The supposed repeal is attempted to 
be accounted for by the liberal spirit, which then prevailed. 
But unhappily the reverse is true. In regard to religion, 
never was the administration of the college so illiberal and in- 
tolerant as during the time President Clap was in office. It 
should be remembered that the act was passed more than one 
hundred and thirty-six years ago. In 1722, Rector Cutler, 
who at the time of his entering upon the rectorship was a Con- 
gregational clergyman and professed his assent to the doc- 
trines and ecclesiustical government of the Congregational 
denomination, announced that he had changed his opinions 
and believed that the Anglican theory of church government 
was correct, and that the orders of the New England clergy 
were invalid. The trustees thereupon voted to “excuse the 
Rev. Mr. Cutler from all further service as Rector of Yale Col- 
lege.’” He had never been a trustee. The resignation of Mr. 
Brown, a tutor, of his office, which was made for like reason, 
was also accepted. And it was voted that all persons who 
should be elected to the office of rector or tutor in the college 
should, before they should be accepted “declare their assent to 
the confession of faith, owned and assented to by the elders 
and messengers of the churches in the Colony of Connecticut, 
assembled by delegation at Saybrook, September 9, 1708; and 
confirmed by act of the General Assembly.’ Mr. Samuel 
Johnson, a graduate and formerly a tutor of the college, after- 
wards Dr. Johnson and first president of Columbia College, 
and Rev. Mr. Wetmore, of North Haven, participated in this 
change of opinions and they all agreed to go to England for 
Episcopal ordiration. There was no bishop in this country 
from whom they could receive orders. The first Episcopal 
church in Connecticut was founded at Stratford, in 1723. Mr. 
Cutler returned to Massachusetts, where he was born and eda- 
cated, and settled in Boston, where he died. Mr. Johnson was 
settled over the Episcopal church at Stratford. Dr. Woolsey 
says that “these gentlemen, who thus left the Puritan platform 
were not inclined to array themselves in hostility to the eol- 
lege.” —Dr. Woolsey’s Historical Discourse, p. 26. The son of 
Dr. Johnson, William Samuel Johnson, himself afterwards 
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president of Columbia College, was graduated at Yale College 
in 1744, and the grandson in 1779. The Dean of Derry,’ after- 
wards Bishop Berkeley, made the gift of his farm of ninety-six 
acres to the college in 1732, and of a large number of books, 
partly procured by him from others, in all of about one 
thousand volumes, of which eight hundred and fifty were 
given by him in 1734. He wrote to President Clap, July 25, 
1751: “The daily increase of religion and learning in the sem- 
inary, under your auspicious care and government, gives me a 
very sensible pleasure and an ample recompense for all my do- 
nations.” The old manuscript laws of 1720 and 1726 prescribe, 
“All students shall, after they have done reciting ethics and 
rhetoric on Fridays, recite Wollebius’ Theology; and on Sat- 
urday morning they shall recite Ames’s Theological Theses, in 
his Medulla, and on Saturday evening the Assembly’s Shorter 
Catechism in Latin, and on Sabbath morning attend the expla- 
nation of Ames’s Cases of Conscience.” The Latin Laws 
published in 1748, of which an English original was and may 
still be extant in manuscript under the date of 1745 prescribe: 
“Every Saturday shall especially be devoted to the subject of 
divinity, and the classes through the whole term of their col- 
lege life shall recite the Westminster Confession of Faith 
received and approved by the churches in the colony, Wolle- 
bius, Ames’s Medulla, or any other system of divinity by the 
direction of the President and Fellows.” President Stiles in his 
diary mentions as among other books recited by the senior 
class at his accession to the presidency, eleven years after the 
close of President Clap’s administration, ‘“ Wollebius, Amesii 
Medulla, Graec. Testament (or Edwards on the Will, sometime 
discontinued)”. In 1753 a “resolution of the Fellows required 
that members of their own body, with the President, the pro- 
fessor of divinity and tutors should give their assent to the 
Westminster Catechism and Confession of Faith, and should 
renounce all doctrines and principles contrary thereto and pass 
through such an examination as the corporation should order,” 
“and also give his consent to the rules of church discipline estab- 
lished in the ecclesiastical constitution of the churches of this 
colony.” Woolsey, p. 40; /d., pp. 58, 60, 119; Baldwin's 
Annals of Yale College, p. 68, where the resolution is set forth 
at large. 

















348 The Charter of Yale College. [ May, 


In this resolution the President and Fellows declare, with- 
out entire accuracy, as we have seen, but in language which 
shows how alien their spirit and views were from any notion of 
a secular College and any secularization of the Corporation and 
eliminating or lessening of its clerical members, that “the prin- 
cipal design of the pious Founders of this College, was to edu- 
cate and train up youth for the ministry, in the churches of this 
colony, according to the doctrine, discipline and mode of wor- 
ship received and practiced in them.” In the previous Octo- 
ber of that year the General Assembly had resolved “ that one 
principal end proposed in erecting the College, was to supply 
the churches in the colony with a learned, pious and orthodox 
ministry; to which end, it was requisite that the students of 
the College should have the best instruction in Divinity, and 
the best patterns of preaching set before them. And that the 
settling a learned, pious and orthodox Professor of Divinity in 
the College, would greatly tend to promote that good end and 
design.” They therefore recommend, “a general contribution 
to be made in all religious societies in the colony, for this par- 
pose.” This legislative resolution, which is in part ma/erra with 
the act of 1745, tends to show how steadily the Legislature 
endeavored to keep in view the original design of the College 
in regard to its religious character. The first Professorship 
founded in it was the Professorship of Divinity, and the first 
Professor of Divinity became such in 1756. This was during 
the administration of President Clap. 

We mention some things occurring soon after the passage of 
the act of 1745, not as circumstances existing at the time, but 
as with other evidence tending to show the unity of the spirit 
of the corporation and of the Legislature before and after and 
at that time, and that there had been no change of the kind 
alleged. | 

In 1742, Rev. Thomas Clap, of Windham, Conn., a most 
able man, distinguished in his day as a mathematician and in- 
clined to scientific studies, but stiffly orthodox and intensely 
denominational, was chosen President. President Stiles says 
of him: ‘“ Westminister Calvinism was his theology and he was 
a perfect master of it—I think he was rather a supra- than a sub- 
lapsarian and the doctrine of the decrees in the most absolute 
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sense was the basis of all his ideas of God’s moral government.” 
... “He was... quiet, resolute, firm, immovable, even to 
absolute despotism.” 

In 1742, David Brainerd was expelled from the College. 
One of the charges against him for which he was so expelled, 
was that he had disobeyed college law by going to a ‘separ- 
ate’ meeting.* “President Clap with the Fellows commit- 
ted” . . says Dr. Woolsey, “in another case the error of perse- 
ceuting by college power, dissenters from the legally established 
church order.” He refers to the case of the Clevelands, who near 
the close of the year 1744, the action being confirmed in Jan- 
uary, 1745, were expelled from the college, because in the town 
in which they resided, they attended in vacation a Congrega- 
tional church other than the regular Congregational parish 
church. The Clevelands sent a memorial to the Legislature at 
its May session in 1745, praying for a redress of their grievan- 
ces and to be restored to their standing in college. In this 
“well written” memorial, they say among other things that 


they are of the Congregational persuasion. But their petition 
produced no effect and was dismissed by both houses. Wool- 


sey’s Hist. Dis. and Appendix, pp. 28, 105, 106, 108, 111-114, 
2 Trumb. Hist. of Conn., ch. 8. The Clevelands afterwards 
became clergymen and received their degrees, John in 1763 
and Ebenezer in 1775,—a late reparation. In 1742, a committee 
was appointed by the Legislature in regard to the condition of 
Yale College. They reported censuring some of the students 
in respect to certain irregular practices on the subject of relig- 
ion, and advise that the instructors of the College “be very 
careful to instruct the students in the true principles of relig- 
ion, according to our confession of faith and ecclesiastical con- 
stitution, and to keep them from all such errors as they may 
be in danger of imbibing from strangers and foreigners, and to 
use all such proper measures as are in their power, to prevent 
their being under the influence of such as would prejudice 
their minds against the way of worship and ministry established 

*“ Brainerd might have been restored to his College during the year 1743 on 
condition of residence [during the completion of his college course], but being old 
and already engaged in missionary labor [among the Indians of New Jersey], he 


declined so doing.” Woolsey’s Historical Discourse, 105. His brother John 
was graduated at the college in 1746. 
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by the laws of this government.” This report was concurred 
in and accepted by both houses. In 1745, the old light or 
conservative, not the reform element, was predominant in the 
corporation. Rev. Samuel Cooke, one of the Fellows, favored 
the formation of the New Light or Whitehaven, now the North 
Church in New Haven, by persons who had seceded from the 
First Church, and presided at a council of four ministers who 
approved of the purpose. In September, 1845, and of course 
after the passage of the act in question, the corporation in his 
absence, on account of sickness in his family, took measures 
looking to his expulsion and appointed a committee to submit 
to him in writing the charges against him. He does not appear 
to have made any answer, but resigned in the following April. 
2 Trumbull, 344, Id. 340 to 350, Yale Book, Art. Corporation, 
177-8. 

This perbaps rather tedious historical statement of details 
carried down to the very session at which the act of 1745 was 
passed, shows the disposition of the Rector and the rest of the 
trustees and of the Legislature at that time, and that it is not 
possible to import into their action in the first half of the 
eighteenth century, the spirit of the last half of the nineteenth. 
It seems impossible, with these circumstances in view, without 
prejudice te believe, in the absence of express words to that 
effect, that it was intended to repeal the provision, which the 
founders established as the prime security for the college being 
a Protestant, Christian College; those provisions which made 
it such or which made it a place where youth might be in- 
structed in the arts and sciences. In the resolution to which 
we have referred, adopted in 1753, the President and Fellows 
say: “We the successors of the said founders, being in our 
judgments, of the same principles in religion with our prede- 
cessors and esteeming ourselves bound in fidelity to the trust 
committed to us to carry on the same design,” ete. That the 
Protestant character bad not changed, appears from the oaths 
exacted by the act of 1745, of the President and Fellows and 
their successors, and all professors, tutors and officers of the 
College, of allegiance to the house of Hanover and support of 
the Protestant succession with the subscription of a declaration 
against the ecclesiastical jurisdiction or authority of any foreign 
potentate within the realm. 
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It is said that there were bitter controversies. We know of 
none which affected this question or which were abated by the 
act of 1745. They were controversies within and not without 
the Congregational and Presbyterian denominations or with 
wild fanatics who belonged to noné. The inhabitants of the 
colony may be said, with substantial, though not perfect accu- 
racy, to have been wholly Congregational. Dr. Trumbull says, 
that nearly twenty years later or at the close of the year 1764, 
there were thirteen ministers of the Episcopal denomination in 
the colony, but that few of them were confined to one church 
only, and that they were missionaries from the society for 
propagating the gospel in foreign parts. 2 Trumb. Hist. of 
Conn., 537, and see Contributions to Eccles. Hist. of Conn. 
(Kingsley’s), 267. The first Bishop of the Episcopal Church 
in Connecticut and in the United States, Samuel Seabury, was 
graduated in Yale College in 1748, as was Bishop Jarvis in 
1761. Bishop Seabury was consecrated as such in 1784, at 
Aberdeen, Scotland. The first Methodist Society in Great 
Britain is said to have been organized in 1739, and the first 
Methodist Church erected in this country, John Street Church 
in the City of New York, was built in 1768. The Baptists 
and Quakers in the colony were insignificant in numbers; if 
there were any Roman Catholics, there were hardly any and 
they may be said to have been unknown. Episcopalians, 
Baptists and Quakers were not molested in the college, so far 
as appears, on account of their denominational preferences. 
See the Clevelands’ memorial. How it is possible, that clerical 
trustees, anxious to throw every safeguard round their officers 
in respect to the Puritan faith and so zealous in the same direc- 
tion in regard to their students, with such a President, or the 
Legisiature of such a colony should have had the intention 
imputed to it, is very difficult to understand. President Clap, 
in his farewell oration at the Commencement of 1766, says, 
that with zeal and the most ardent endeavor, he had labored 
to promote the honor and greatest advantage of the college 
“presertim ut religionis pure principiis juavenum mentes imbu 
antur.” 

The college record shows, that “at a meeting of the Trustees 
of Yale College, in New Haven, Sept. 12, 1744, a draught of a 
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new charter for this college being read and approved by this 
board, voted, that the rector, with any two or three of the 
trustees, do present the same to the General Assembly, desir. 
ing that they would be pleased to pass it into an act.” The 
draught of the act is said to have been made by President Clap, 
and afterwards revised by Thomas Fitch, a graduate of the col- 
lege, afterwards Governor of the Colony. The phrase, “new 
charter,” used by the register in the record, may have given the 
impression that it is a new charter entirely superseding the old, 
though it is not said so, and the expression is only a general, 
elliptical, convenient designation, the draught being of a bill 
for, etc., and may have been intended as an abbreviated form 
for a bill for a new act relating to the charter and has no legal 
effect, a name thus used not determining the properties of the 
act but its own language rightly construed. The act was not 
amended in its passage, except in the tenth section relating to 
exemption from taxation, by striking out the words “in any 
town” after the word “lying.” 

Upon the point whether the title of an act is part of the act, 
there are numerous authorities each way, but “it has been held 
that the title of an act explains the meaning of an act (Bailie’s 
Case; 1 Leach’s Cases, 442;” People ex rel. Cooke vs. Wood, 
71 N. Y. R., 874; U. S. vs. Fisher, 2 Cranch, 386; Same vs. 
Palmer, 3 Wheat., 631). “The title of the act and the pream- 
ble to the act,” says Kent, “are strictly speaking no parts of it. 
They may serve to show the general scope and purport of the 
act and the inducement which led to its enactment. They may 
at times aid in the construction of it. . . The title, as it was ob- 
served in U. S. vs. Fisher (2 Cranch, 386), when taken in con- 
nection with other parts, may assist in removing ambiguities 
when the intent is not plain. . . The true rule is, that the pre- 
amble may be resorted to in restraint of the generality of the 
enacting clause, where it is inconvenient if not restrained, orit 
may be resorted to in explanation of the enacting clause if it 
be doubtful.” 1 Kent’s Com., 430, 431. If preambles are some- 
times loosely and carelessly drawn, that is not the present case. 
In Crespigny vs. Wittenoom, 4 Term R., 790, Buller, J., says: 
“T agree that the preamble cannot control the enacting part of 
a statute, which is expressed in clear and unambiguous terms. 
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But if any doubt arise on the words of the enacting clause, the 
preamble may be resorted to to explain it.” Grose, J., says: 
“Though the preamble cannot control the enacting part, we 
may compare it with the rest of the act in order to collect the 
intention of the legislature.” Claim to Dukedom of Sussex, 
8 Lond. Jur., 795; 15 John. R., 116; Furman vs. City of N. Y., 
5 Sand., 16. The solution of the difference of opinion as to 
the title is obvious. The title and the preamble form not any 
part of the legislative mandate to the citizen or subject, but they 
are not therefore worthless. They are parts of the transaction, 
belong as their names indicate to the statute, are inseparably 
connected with it, are passed, attested and recorded with it. 
At the very lowest, they are contemporaneous recorded declara- 
tions of the legislature, so recorded by its express direction. It 
is a familiar rule, applicable to every document, be it statute, 
deed, contract or will, that in the construction of it every part 
is to be considered. Holbrook vs. Holbrook, 1 Pick. (Mass.) 
R., 258. This is for the reason, that in every deliberate act 
there are harmony and consistency of mind and purpose. 

The act is entitled ‘“‘ An act for the more full and complete 
establishment of Yale College in New Haven, and for enlarg- 
ing the powers and privileges thereof.” It is an act to perfect 
the establishment of something already established, and to en- 
large its powers and privileges; not to create a new college or 
a college upon a new basis, but to confirm and strengthen that 
already existing, by completing it, and giving larger powers 
and privileges. The preamble recited that “ Whereas, upon 
the petition,”’ etc., the original charter was granted on the 9th 
of October, 1701, and the trustees in pursuance thereof 
“founded a collegiate school at New Haven by the name of 
Yale College,” and the act of the tenth day of October, 1728, 
was passed, ‘‘as by the respective acts reference thereto being 
had more fully and at large may appear;” and “ whereas, the 
present trustees, naming them, have petitioned that the said 
school, with all the rights, powers and privileges may be con- 
firmed, and that such other additional powers and privileges 
may be granted as shall be necessary to the ordering and man- 
aging the said school in the most advantageous and beneficial 
manner for the promotion of good literature in the present and 
succeeding generations, therefore,” ete. 
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It is suggested, that this petition was not complied with; 
that only the title to the property was confirmed. That could 
not have been the opinion of the trustees who proposed the act 
and presented the petition, nor of the legislature who gave the 
petition as a reason for their action. The word “confirm” is 
indeed only used in respect to the title, but the former statutes 
are recognized as valid, and the persons named as the present 
trustees and the legal successors of the founders. The implied 
incorporation is confirmed by an express declaration of the 
corporate character, with the usual corporate powers, implied 
powers by being turned into express ones, and wherever the old 
provisions are reénacted or referred to with or without altera- 
tion or modification, they are confirmed except as to such modi- 
fication or alteration. 

It would have been very remarkable, if the petitioners for 
the confirmation of the rights of the college had drawn, pre- 
sented and procured to be passed an act which did not confirm 
them. Thomas Clap and his associates were expressly recog- 
nized as the present trustees and legal successors of the found- 
ers, and when the former, the present head of the college, was 
“established as present President” and the latter, present trus- 
tees, were “established as the present Fellows,” they might 
well believe that their rights were confirmed. The original 
charter provided that the number of trustees should not exceed 
eleven nor be less than seven. The existing number, eleven, 
adopted by the trustees, was perpetuated. The duties of the 
Rector were not defined by the original charter nor are those 
of the President by the act of 1745. These must in a great 
measure be regulated by the statutes and usages of the college. 
The ordinary duties of the rector were not changed when un- 
der the act of 1723 he became a trustee, and the ordinary du- 
ties of Thomas Clap, Rector and Trustee, do not appear to 
have been materially changed when he was established as 
President. He did not think that they were, if we may judge 
from his conduct. The President is the head of the corpora- 
tion and we suppose is entitled to preside at corporate meet- 
ings, and he is only removable for the causes specified, while 
“the bumble rector,” as he is called, as the humble professors 
and humble tutors at present, might be removed by the trus- 
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tees or corporation for any cause by them deemed sufficient. 
But the President is not the mere presiding officer of a board 
of managers any more than the president of a bank is a mere 
chairman of a board of directors, nor besides this can it be 
inferred from the title that the function of either is only to 
govern. The former is the president, or master, or principal 
of a college, a seminary of learning, not an honorary chan- 
cellor of a university, the financial agent, who is the treas- 
urer, nor merely the chief executive officer. His duty as it 
has been conceived and practiced by every president of the 
college, is to teach as well as govern, and he is elected for that 
purpose. Such was the nature of the office according to the 
usage of the older colleges. 

In the choice of a president the offer has necessarily come 
first from the corporation and has been upon the express or im- 
plied and well understood conditions of residence and a com- 
pliance with the statutes of the college. Every president has 
become such in compliance with those conditions. Until 
1823 those statutes required a precedent or contemporaneous 
declaration of faith. Noone has become and acted as presi- 
dent who has not been a minister of the gospel, residing in 
Connecticut, and of the age of thirty years and upwards. If 
any technical errors or irregularities have occurred in the man- 
ner of carrying out the provision in question, they are nothing 
to the purpose. This is not a case upon guo warranto, 

The act of 1723, when it made the rector a trustee during 
his term of office did not repeal the provision as to the quali- 
fications of trustees and there does not appear to be any reason 
why the act of 1745 should have greater effect in this respect, 
by enacting that the head of the college, designated as presi- 
dent, should be a member of the corporation and by prolong- 
ing his term of office until] bis death or resignation or his 
removal for “any misdemeanor, unfaithfulness, default or 
incapacity.” The charter of 1701 imposed no limitation upon 
the appointment of a rector and under it the trustees might 
have appointed a layman, but whether they might have done 
so after the act of 1723, when the choice of a rector was also 
the choice of a trustee, is another question. Might eleven 
trustees have been elected besides the rector, or did he become 
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one of the eleven provided for by the charter? In point of 
fact, he was always during his term of office a resident minis. 
ter of the gospel. But if the case of the rector was excep- 
tional, that did not repeal the provision, for it is amended by 
the act of 1723, and if the case of the president be also excep- 
tional, that does not any more repeal it but only modifies it 
as to him or excepts him from it. In determining whether 
the president is exempt, these things are to be considered, 
the object and intent of the provision, the fullest force of 
which applies to the president, the design of the college as 
viewed in 1745, “the principal design of the pious founders” 
of which, or “one principal end proposed” was declared by 
both the legislature and the corporation about that time to be 
“to educate and train up youth for the ministry,” or ‘to sup- 
ply the churches in this colony with a learned, pious and ortho- 
dox ministry,” and a layman would have been thought inap- 
propriate as the head of such an institution, that every rector 
had been a resident minister of the gospel, that President Clap, 
rector and trustee, is declared by the act to be one of the suc- 
cessors of the original trustees and his successors sit in his seat, 
and the assimilation of the president as a corporator, except as 
to his right to preside, to the other members; his rights being 
the same, and his term of office and bis liability to remova! 
the same. The uniform usage is also entitled to great, if not 
controlling, force. The words of the statute are “ associate,” 
“nominated or associated.” No reason readily occurs, why the 
colonial act should permit the president to be a layman if the 
other members of the corporation must be ministers of the 
gospel. It does not say so unless it is implied in the mere 
title and office of president. It is not easy to infer an inten- 
tion to make a distinction. If there were such intention, why 
was it not clearly expressed? The provision, if applicable, 
must of course be reasonably applied to carry out its object 
and intent, and consistently with the nature of the office of 
president. That office was intended by the act to be perma- 
nent “during life” or until resignation or removal “for any 
misdemeanor, unfaithfulness, default or incapacity,” and the 
president to be a permanent part of the corporation and no 
temporary officer or evasion by a new name would seem to 
satisfy the terms. 
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By the reference in the preamble to the former statutes, they 
are incorporated therein as completely as if they were set 
forth at large. So it is with pleadings, contracts, wills: 
Matter of comrs. of Park Av., Albany, 52 N. Y. R., 181, 136; 
Rogers vs. Kneeland, 10 Wen. R, 218, affirmed 13 Id., 114; 
Studwell vs. Terrett, 4 Bosw. (N. Y.), 520; Jackson vs. Bab- 
cock, 12 John., R. 889.; Tonnelle vs. Hall, 4 N. Y. (4 Coms.), 
140; 1 Jarman on Wills, 83, and cases cited. In Furman vs. 
The City of New York, 5 Sandf., Superior (N. Y.) R. 16, the 
preamble and the petition referred to therein determined the 
construction of 1» statute. 

Assuming this, let us read so much of the preamble as is 
pertinent in connection with the 6th section. Whereas on the 
9h of October, 1701, the Governor and company in General 
Court assembled, granted, ete., by an act, which is in part as 
follows: “ And be it further enacted by the authority afore- 
said, that the before named trustees, partners or undertakers 
with such others as they shall associate to themselves not ex- 
ceeding eleven or at any time being less than seven, provided 
also that persons nominated or associated from time to time to 
fill up said number be ministers of the gospel within this col- 
ony and above the age of forty years or the major part of 
them the said [trustees] and of the said persons so chosen and 
associated as above said at any time hereafter Have and shall 
have henceforward the oversight,” etc., [of said collegiate 
school]. And whereas by the act of 10th of October, 1828 
{in substance the right of election was declared to extend to 
cases of resignation and incapacity, and the age required was 
reduced from forty to thirty years] and whereas the present 
trustees have petitioned “that the said school with all the 
rights, powers, and privileges, and interests may be confirmed 
and that such other additional powers and privileges may be 
granted as shall be necessary,” it is enacted as follows : 

“6. That the President and Fellows of the said college and 
their successors, in any of their meetings assembled as afore- 
said, shall and may from time to time, as occasion shall re- 
quire, elect, and appoint a President or Fellow in the room 
and place of uny President or Fellow, who shall die, resign or 
be removed from his office, place or trust (whom the said 
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Governor and company hereby declare for any misdemeanor, 
unfaithfulness, default, or incapacity, shall be removable by 
the President and Fellows of the said college; six of them at 
least concurring in said act).” The preamble thus read with 
the sixth section throws a clear light upon it. If any one can 
see any inconsistency between that preamble, incorporating the 
prior acts and that section, or discover any intention to repeal, 
when the two are compared, he must be more lynx-eyed than 
ourselves. The result is similar if the statutes are simply com- 
pared as being in par: materia. The plain intent of that 
section as regards this subject is merely to state the cases in 
which the right of election may be used and to add to the 
others the case of removal for the causes therein mentioned 
and to give such right of removal to the corporation. The act 
itself makes eleven Protestant clergymen, who resided within 
the colony and who were of the required age, the first corpo 
rators under its provisions. 

We do not understand why so weak an argument should be 
used as that the act makes no allusion to religion, except as it 
speaks of the benefactions of many liberal and piously dis- 
posed persons. If that were true, as in respect to the enact- 
ing clauses to some extent it is, it would tend to prove that it 
was not intended that the act of 1745 should be complete 
without the aid of the prior legislation, it being considered at 
what time, at whose instance, and in what community the act 
was passed. But the preamble, which not only refers to the 
prior acts “at large’’ but recites that the college has received 
the gifts of many “ piously disposed persons and under the 
blessing of Almighty God has trained up many worthy per 
sons for the service of God in the State as well as the Church,” 
is an answer to the argument. That the college had fulfilled 
the “pious resolutions” and “so necessary and religious an 
undertaking” of the founders, spoken of in the original 
charter is assigned as a reason for the present act. Did the 
Colonial Legislature at that very time intend to subvert that 
religious character and original design? Who can believe it? 
The “ benefactions” mentioned were on the sacred trust, upon 
which the college was founded. In 1745, the year when, to 
use a well known expression, the friends of the Pretender were 
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out, the voluntary proposal and the requirement of the oaths 
mentioned in the 7th section, of the President and Fellows 
and their successors and all professors, tutors, and officers of 
the college, of adhesion to the reigning dynasty and the Prot- 
estant succession and against the Pretender, in effect, all his 
open and secret abettors, with the subscription of a declara- 
tion against the ecclesiastical or spiritual jurisdiction or author- 
ity of any foreign prince, prelate, or potentate, within the 
realm, were characteristic of Protestants and likely to make 
the college for an indefinite period a Protestant college. 1 
Black, Com., 217, 368. The extraordinary and now happily 
obsolete power is given at the close of the 6th section “to pre- 
scribe and administer such forms of oaths (not being contrary 
to the laws of England or of this colony) as they shall think 
proper, to be administered to all the officers and instructors of 
the said college or to such and so many of them as they shall 
think proper, for the faithful execution of their respective 
places, offices, and trusts.” We do not know for what pur- 
pose this power was given except a religious one,—to subject 
such instructors and officers to such religious tests as the Cor- 
poration might impose. 

The rule has not been overlooked, that “where a later 
statute not purporting to amend a former one, covers the 
whole subject, and was plainly intended to furnish the only law 
upon the subject, the former statute must be held repealed by 
necessary implication.” Heckman vs. Pinkney, 81 N. Y., 211. 
That was the case of successive lien laws. It was held of the 
latter that “it covers the whole subject of liens in the city of 
New York and provides a complete scheme for creating and 
enforcing them. It does not in terms repeal the former act, 
but it was the manifest purpose of the legislature, that it 
should have that effect.” But the present case does not fulfill 
the conditions of the rule. It does not cover the whole sub- 
ject and it was not plainly intended to furnish the whole law 
on the subject. The reverse is true. The subject is the col- 
lege as founded and conducted in conformity with the charter, 
as “a school wherein youth may be instructed in the arts and 
sciences,” a Protestant, Christian college, under the govern- 
ment of a body composed of ministers of the gospel, residing 
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in the colony, of mature age, having the right of election of 
their successors from the same class only. These parts of the 
subject the act does not cover. In the enacting clauses, it does 
not mention the object or end of the college, made so promi- 
nent in the original charter. It does not speak of the college 
as a school or seminary of the arts and sciences, except in the 
preamble, which we are told is of little consequence, and 
which certainly has no enacting force. It does indeed author- 
ize the appointment of tutors and professors “for promoting 
good literature” but it would seem to strain that phrase very 
much from its natural and usual meaning to include in it the 
sciences. It says nothing of the college being a Protestant, 
Christian college; nor of the qualitications necessary for those 
elected to be successors of the Fellows or members of the 
Corporation, except by the general reference to the prior acts 
in the preamble. These parts of the subject are not touched. 
The rule where the new law covers the whole subject and is 
plainly intended to be a substitute for the whole previous law, 
proceeds upon the ground of a presumed intention to repeal 
the particular provisions omitted. But here there is no such 
intention or presumption of intention. The design of the 
founders and of the original charter, the history of the college, 
the character of the parties proposing the act and of the com: 
munity in which it was passed, the times, the circumstances, 
the prior law, the true construction of the act itself and the 
nature of the provisions omitted forbid such a presumption. 
These were fundamental in themselves and in the view of the 
founders and of the successive governments of the college and 
of the colony. Suppose that it had been proposed by any 
one in express terms to the Legisiature, that the former acts 
should be repealed, that the college should no longer be re- 
quired to be a Protestant, Christian college, or a school of arts 
and sciences, that the persons eligible to become members of 
the Corporation should no longer be only ministers of the gos- 
pel, or residents within the colony, or of the age of thirty 
years, but might reside anywhere, be of any age and be minis 
ters of the gospel or not. How can we presume an intention 
indirectly to do that, which we know that, if proposed to the 
Leyislature, it would at once have rejected; to do that upon 
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the proposal of a select body of Protestant clergymen and of a 
scientific president? The act is plainly amendatory. Dr. 
Woolsey says of it in his Historical Discourse: “The charter 
was amended and improved.”— Hist. Dis., p. 29. 

In the 11th section there is an express repeal of the grant of 
a sum of money yearly in the charter by the substitution of 
£100 annually “in lieu of all former grants.” Why this speci- 
tication of a part, if the whole charter were repealed ? 

In the People vs. Deming, supra, there were successive 
pilot-acts relating to the East River, adjacent to the city of 
New York. The act of 1830 inflicted a penalty of thirty 
dollars upon any person, not being a branch or licensed pilot, 
who should act as a pilot for any vessel on said river, to be 
sued for in the name of the master warden of the port of New 
York. The later pilot acts repeated the penalty but omitted 
the provision in regard to the name in which it was to be sued 
for, and repealed al] acts and parts of acts inconsistent with 
them. But it was beld that this provision was not repealed by 
the omission. The court says that there is no repugnancy and 
the intention must prevail. In Smith vs. The People, 47 N. 
Y. (Court of Appeals), supra, it was held that an absolute 
repealing clause of former specified acts was qualified and 
restrained by the intention, so that it did not repeal a provision 
in them that a judge of the Supreme Court might hold the 
Oyer and Terminer in the city of New York alone. This wasa 
decision of grave importance, for if it did repeal the provi- 
sion all the judgments for two years in the criminal trials in 
that court were invalid. And a like decision would follow as 
to the Court of Sessions in that city and county. There are 
numerous cases where a statute universal and absolute in its 
terms and extending to the whole State has been held not to 
repeal a previous special statute. Pease vs) Whitney, V. Mass. 
R. 380; Capen vs Glover, [V. Mass. R. 305; matter of 
D. & H. Co., 69 N. Y. R. 209; People. ete., vs. Quinn, 59 N. 
Y., 88: matter of Commissioners of Central Park, 50 N. Y. 
R. 498. Thisis upon the intention. All the force of a statute 
is in its intention and it cannot have a larger operation. If 
the express letter of a statute can be thus overcome, it must be 
comparatively easy to overcome its silence. We repeat that 
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the legislative will once declared cannot be annulled or 
repealed except by a clear declaration of that will to this effect, 
or by a constitutional enactment. No court can do it. The 
usual, or as it is sometimes expressed, the invariable rule, is 
that if the earlier and later statutes, or parts of statutes, can 
stand together (as they can here), and are not inconsistent 
with one another, they both remain in force. 

It would not be candid to deny that if the act in question 
were looked at as a recent and not an ancient statute, if the 
title and preamble or their legal effect were rejected, if the his- 
tory of the college and of the colony, the attendant and prece- 
dent circumstances were overlooked or disregarded, an argu- 
ment might be drawn of considerable apparent strength upon 
a superficial examination in favor of repeal, of greatest appar- 
ent strength of course to those who desire such repeal, from 
the omissions and largeness of the provisions of the act of 
1745. That act might be put in force as a college charter 
without reference to the prior acts or if those acts were re- 
pealed, although conscientious persons might be embarrassed 
by the limitation of the appointment of tutors and professors 
to “the promoting good literature,” and the Sheffield Scientific 
School and the professional schools might find it difficult to 
live under that unqualified limitation. But upon a close 
examination of the act, in its place in history, whatever appar- 
ent strength at first sight there is in the argument on that side 
disappears, overborne by other considerations. 

As an original question, therefore, we think that there is no 
such repeal as is claimed, and that the provision in the origi- 
nal charter, as amended by the act of 1828, as to the qualifica- 
tions of the Trustees or Fellows of the Corporation remains in 
full force and must be obeyed. 

But the question does not rest here. The practical, contem- 
poraneous construction, the fact that the act did not alter in 
the slightest degree the practice in regard to the succession of 
members of the corporation and was not claimed to have been 
intended to alter it, and the unbroken usage in respect to the 

exercise of the right of election decides it beyond appeal. 
Where an old statute has received an early practical construc: 
tion, which, if it were res integra, it might be difficult to main 
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tain, yet it will be supported on the ground that long and con- 
tinued usage furnishes a contemporaneous construction which 
must prevail. Rogers vs. Goodwin, 2 Mass. R., 475; Pack- 
ard vs. Richardson, 17 Mass. R. 144. 

Long and uninterrupted usage under a statute is evidence of 
its construction. Fort vs. Burch, 6 Barb. (N. Y.), R. 69, 
73; 5 Cranch 22, 32. Vaugh. 169,4 Term R., 819; 2 Barb. 
Chan. R.. 269: 3 Barb. Ch. R., 577. This is emphatically true 
of charters. Where franchises are claimed and there is contin- 
ual possession with use according to the claim, 2 Inst., 282, 4 
Term R., 819, 821; 6 Term R., 398, Livingston vs. Tenbroek, 
16 John. R., 18, 28 and cases cited. 

Ancient statutes have often received a construction, which 
would not now be made, but which is yet held valid. Imme- 
morial usage has made the common law, and though a question 
of statutory construction is not a question of the common law, 
yet in case of doubt regarding it a similar usage may well have 
a like weight. 

In this case the legislature and the people have not only by 
acquiescence participated in the construction followed by the 
corporation, but in the act of 1792, as we have said, have vir- 
tually ratified it. The acts of May, 1819, and of 1871 and 
1872, substituted “six senior senators” in the place of the “six 
senior assistants in the council,” added to the members of the 
corporation by the act of 1792, and six graduates elected by 
the alumni “in the stead of the six senior senators,” of course 
with the same reservation as to the election of the successors 
of the original trustees, and seem thereby to have confirmed 
the construction of the former act. The act of 1838 distin- 
guishes and guards stil] further the righis of the successors of 
the original trustees by requiring that a majority of them must 
be present to make a quorum at the meetings of the corpora- 
tion. Why, if such successors might be laymen? This prac- 
tical construction by the legislature begun so long ago and 
continued through so many years, acquiesced in and acted 
upon and never before so far as known questioned, is entitled 
to great weight and has almost the force of a judicial decision. 
People vs. Dayton, 55 N. Y. R., 367, 378; Story on Const., 
Sec. 408, Cooley's Const. Lim., 67. See supra. 
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We therefore conclude that the acts subsequent to 1701 are 
amending acts and do not repeal the original charter, but that 
that charter with the amendments or the original charter and 
the subsequent acts taken together in their proper place and 
application, form the Charter of Yale College. We do not regret 
this. We would not remove any security for the Christian char- 
acter of the college, although we would have its administration 
large hearted and generous. The lay element in the corpora- 
tion is sufficiently large to secure the wise counsel, assistance 
and influence of able men, if the right of election be discreetly 
exercised by the graduates, while the clerical members will 
give steadiness and fidelity to their sacred trust and to that 
historical character, which, notwithstanding the errors of less 
enlightened times, has made Yale College what it is. The 
clergy are by their vocation teachers, and are interested in the 
cause of education. Those of them who are graduates of the 
college have been the firm and faithful friends and supporters 
of it. Under the government as at present constituted the 
college has prospered, is prospering, and may be expected to 
prosper. As of old— 

“Sunt quibus unum opus est intactae Palladis urbem, 


Carmine perpetuo celebrare et, 
Undique decerptam fronti praeponere olivam.” 


But as our wise and venerated friend, who yet survives to 
teach us the simplicity of wisdom and what may be accom- 
plished by devotion to high pursuits, who unites so admirably 
the spirit of conversatism with the spirit of progress, Dr. Wool- 
sey, has said, ‘‘ There may be new [or other] institutions better 
than Yale; we claim no superiority nor suppose that we lave 
reached perfection. But we love our college better than we 
can the result of some modern experiment, because it is vener- 
able, because it is deserving of love and because it is ours.” 


WILuiAM BLIss. 
51 William Street, New York City. 





The Theory of the Atonement. 


Articte IV.—HISTORIC STAGES OF THE THEORY 
OF THE ATONEMENT. 


THE primary meaning of the word Atonement as given by 
_ Webster is agreement, concord. I wish it understood at the 
start that throughout the discussion which follows I shall use 
the word atonement in that broad and comprehensive sense. 
Theology has suffered greatly in the attempt to confine this 
word to its narrower signification of expiation, which is only 
one among several moments in the complete work of atonement. 

The doctrine of the Atonement treats of the mediation 
required in order to restore the union between God and man 
which has been destroyed by sin. This mediation is accom- 
plished in Jesus Christ. In the person of Jesus Christ, God 
and man are at-oned or atoned. Christ is the Atonement. 

In the Scriptures and in the writings of the Christian fathers 
we look in vain for anything like a systematic statement of the 
theory of the Atonement. At first the truths of Christianity 
were handled experimentally and practically rather than philo- 
sophically. But by and by men began to go back of the 
historic fact of the Atonement and to enquire why it was 
necessary and how it was accomplished. So a soteriology or 
philosuphy of the scheme of salvation began to be constructed. 

In the early patristic writings the germs of most of the later 
theories of the Atonement are to be found. But these germs 
are scattered and are put forward, if at all, only incidentally 
and without logical clearness. In the course of the centuries, 
however, these germinal ideas one after another have been 
taken up and systematically developed by the theologians of 
the church, So that it is now possible if not to state the theory 
of the Atonement completely, at least to mark the chief aspects 
under which it has been viewed, to trace the development of 
certain theories based upon these several aspects, and perhaps 
to indicate how these partial theories unite toward the forming 
of one harmonious whole. The present paper is an essay in 
that direction. 
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In a discussion of this kind it is helpful to begin at the 
beginning and to note the first rude and vague attempts of man, 
apart from the revelation recorded in the Scriptures, toward 
accomplishing atonement. These attempts may be traced in 
the customs of heathen sacrifices. 

It seems natural to man to regard the superior powers in 
whose existence he believes as more or less hostile to himself. 
“Tt is the instinct of the savage” says Mr. Tylor in his Primitive 
Culture, “to conceive of the external world as on the whole 
evil rather than good.” The Hottentots, for example, according 
to Thunberg “ have very vague ideas about a good deity. They 
have much clearer notions about an evil spirit whom they fear, 
believing him to be the occasion of sickness, death, thunder, and 
every calamity which befalls them.” Savage tribes in general 
regard their deities very much as they do powerful chiefs who 
demand homage and tribute and whose avenging wrath will be 
kindled if the homage and tribute are withheld. To keep on good 
terms with the invisible powers and when they are angry to 
propitiate them is the general endeavor among barbarous peoples. 
In these rude efforts of savage men to secure the favor of their 
deities we may discover the first faint foreshadowings of the 
Atonement between God and man which the consciousness of 
the race declares to be necessary. 

As one studies the heathen customs of sacrifice certain pre- 
figurements of the rationale of the Atonement emerge. The 
following instance from Guinea will illustrate what may be 
regarded I think as the fundamental principle in such sacrificial 
offerings: ‘Once, in 1693, the sea being unusually rough the 
head men complained to the king, who desired them to be easy 
and he would make the sea quiet next day. Accordingly he 
sent his fetishman with a jar of palm-oil, a bag of rice and corn, 
a bottle of brandy, a piece of painted calico, and several other 
things to present to the sea. Being come to the sea-side he 
made a speech to it, assuring it that his king was its friend and 
loved the white man; that they were honest fellows and came 
to trade with him for what he wanted; and that he requested 
the sea not to be angry nor to hinder them to land their goods; 
he told it that if it wanted some palm-oil, his king had sent it 
some; and so threw the jar with the oil into the sea as he did 
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with the same compliment the rice, the corn, the brandy, the 
calico, ete.” In the African sacrifice thus picturesquely 
described is shown very clearly the common feeling among 
savage races that a god, like a chief, can be propitiated and 
persuaded to confer benefits by a gift of something which is 
precious. The foundation of sacrifice thus appears to be 
propitiation. Propitiation in the primary and broad * sense of 
securing the favor of the superior being, appeasing his wrath by 
a gift if his wrath appears to be kindled. 

Of course there is present also the anthropomorphic notion 
that the god will take pleasure in the meat and drink and 
clothing which are offered to him just as a man would be 
pleased by such gifts. From the offering of things like food 
and drink which it is supposed the deity can make use of, the 
sun for example drinking up the libation and the sea swallow- 
ing up the gift dropped into it, the transition is easy to offerings 
made asa simple token of respect. Thus the Guinea negro 
drops a leaf or a sea-shel] and- the Hindoo holds up a little of 
his rice and offers it in thought to Siva or Vishnu before he 
eats it. Here in addition to the element of propitiation by a gift 
emerges very distinctly the idea of simple homage or worship. 

But besides this advance from the propitiatory gift to an act of 
homage there is apparent even among heathen nations the idea 
that the essential value of sacrifice lies in the worshiper’s 
surrender of something which is precious to him rather than in 
any substantial benefit which the deity derives from the sacri- 
fice. Thus, for example, it is said that the Assinoboin Indians 
do not object to friendly parties of Indians carrying off for their 
own use the kettles and blankets which have been left in the 
woods as “ medicine offerings.” They seem to consider that 
the prime end of the sacrifice has been attained by the mere 
surrender of something which the votary held precious. So in 
ancient times the Phoenicians for their yearly sacrifice offered 
only-begotten sons of their parents, holding apparently that the 
efficiency of the sacrifice lay wm the sacrificer’s grievous bereave- 
ment. In II. Kings iii. 27, we have it recorded that Mesha, 

*Tt should be said, by the way, that propitiation does not necessarily involve 


the allaying of anger on the part of the god, but only the securing of the divine 
favor. 
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king of Moab, when hotly beleaguered offered up his eldest 
son upon the wall in the sight of both armies as a burnt-offering 
—so intending to propitiate the god Chemosh by the costliest 
offering that he could devise. In such sacrifices certainly the 
idea of self-abnegation appears very plainly as an element in the 
work of Atonement between man and God. _ It is not surprising 
then that in the Divine Providence the sacrifice of the fruits of 
the earth and of animals as a religious rite in existence from 
the earliest times, of world-wide prevalence and intrinsically of 
deep significance should appear as the main feature of the 
Mosaic ritual; should in that ritual be organized, enlarged in 
the scope of its meaning and solemnly sanctioned in the Jewish 
law as a representative and provisional agency of Atonement, 

For, in general, it is a principle of that process of Divine 
Revelation which obtains in the Old Testament, that modes 
of thought already established by the Spirit of God working 
among the Gentiles, are used so far as they can be consistently 
as vehicles of religious instruction for the Jews. Through 
channels already worn, fuller and fuller tides of truth are 
poured. Reverently it may be said that the Divine Mind is 
always compelled to limit and narrow its utterances to the ca- 
pacity of those to whom the message is to be brought. As we 
to our children, so the Heavenly Father must needs speak in 
the language of childhood, and under the limitations of child- 
ish conceptions, to races yet in the estate of childhood. 

Therefore, when the doctrine of the Atonement is studied in 
the Old Testament, we must expect to find the Jewish ideas 
based upon and developed out of the fundamental elements in 
the Atonement which we have found appearing under the 
fainter illumination of the Holy Spirit, even in heathen systems 
of worship. The light from above is manifest in the souls of 
men from the beginning. But as we come down the centuries 
we find it shining brighter and brighter unto the perfect day. 
The Old Testament doctrine of the atonement is a development 
of germs already divinely implanted in the heathen sacrificial 
system—the heathen distortions and corruptions and being 
lopped off—and a whole influx of new and higher significances 
and powers being brought in. 

Proceeding now to study this divinely guided process of devel- 

















1882. | The Theory of the Atonement. 369 


opment, let it be remarked that, in the heathen customs of 
sacrificial atonement, three ideas appeared prominent. 

1. The idea of Propitiation. 

2. The idea of Homage or Worship. 

8. The idea of Self-abnegation. 

Now, precisely these elements in the heathen customs of sac- 
rificial atonement are the three prominent elements in the 
sacrificial system of atonement instituted by God through Moses. 

The Law of Leviticus unfolds three general forms of sac- 
rifice.* 


a—The Expiatory, Sin Offering, 
or Propitiatory, | Trespass Offering. 


b—The Eucharistic, or t Meat Offering (unbloody) 
Offering of Worship, § Peace Offering (bloody) 


e—Self-Dedicatory, } The whole Burnt Offering. 


It will be my object in what follows to show that these 
three elements, viz: the propitiatory or expiatory, the eucha- 
ristic, and the self-dedicatory, are three constituent and 
permanent elements in the theory of the atonement. I shall 
attemmpt to show how, in the doctrinal progress of the ages, each 
one of these elements has steadily acquired clearer form and 
profounder spiritual significance; and, lastly, I shall seek to 
indicate how these three movements of thought upon the atone- 
ment seem likely to be gathered, in the theological systems of 
the future, into a substantial and vital unity. 

I. The Propitiatory or Eapiatory Element in the Theory of the 
Atonement. 

To propitiate, in the broadest sense of the word, means to 
secure the favor of the being addressed. It is is not necessarily 
implied that the superior being has been angered by some act 
of the worshiper, and that his wrath must be appeased. As 
commonly used, however, propitiation means “ the act appeas- 
ing wrath and conciliating an offended person.” 

In the word expiation, however, is involved necessarily a 
measure of guilt. Unless wrong has been done there cannot 
be any expiation. 

Iu this connection it is worthy of note that in the ante-Mosaic 
period, before the establishment of the Law, the words specially 


* See the excellent article on Sacrifice, by Dr. Barry, in Smith's Bible Dictionary | 
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denoting expiatory offerings were not applied to the sacrifices, 

The sin offering and the trespass offering do not appear. As 

Dr. Barry has remarked: “This fact does not at all show 

that the early sacrifices were not actually expiatory, nor even 

) that the offerers had not that idea of expiation which must have 
been vaguely felt in all sacrifices; but it does justify the infer. 
ence that this idea was not then the prominent one in sacrifice.” 
“The law entered,” says St. Paul, “that sin might abound.” 
Before the coming of the law, then, we need not be surprised 
that the endeavor of the worshiper lay rather in the direction of 
securing the favor of the Deity than of appeasing His right- 
eous indignation against sin. The ruling desire in the hearts 
of the early sacrificers, spoken of in Genesis, appears to have 
been to procure the favor of the Supreme Being by bringing to 
Him gifts which they deemed would be precious in His sight, 
as in their own. They seem to have had very much the same 
notion as the childish heathen peoples about them, that God 
would take a human pleasure in the smell of the roasting flesh 
of the victims. When Noah offered his burnt offerings we are 
told that “the Lord smelled a sweet savor,” and the one reason 
which is given after every sacrifice enjoined in the first chap- 
ters of Leviticus is that it shall make a sweet savor unto the 
Lord. 

Under the Mosaic economy, however, the consciousness of sin 
increases ; the distinctly expiatory sacrifices are instituted and 
invested with great solemnity. The ritual of the great day of 
Atonement was calculated to make a profound impression on 
every Jewish mind. The covering of the iniquity of the nation 
and of individuals came to be the sovereign element in the 
sacrificial system. 

This deepening sense of the exceeding sinfulness of sin indi- 
cates the Divine guidance of the chosen people. At first the 
sin-consciousness of the children of Israel was faint like that of 

the heathen nations round about them. But by the law came 
the knowledge of sin and the sense that God was angry with 
the wicked, and that the wrath of the Holy One must be ap- 
peased by expiatory offerings. But the advance of the propi- 
tiatory sacrifices of the Jew beyond those of the heathen is 
indicated in this: that the heathen seek to appease a wrath in 





































1882. } The Theory of the Atonement. 371 


the Divine mind, kindled they know not how, unless by some 
slight rendered to the Deity, while the Jew was led to recognize 
more and more clearly that it was transgressions of the moral 
rather than the ceremonial law which displeased the Divine 
Being and made a breach between Him and His creatures and 
necessitated an atonement. 

What an immense gain in religious thought and worship was 
involved in this single new conception, it is now difficult for us 
to realize. We need not be surprised that the advance along 
this line was made only gradually. It is not strange that in 
Leviticus the injunctions of the ceremonial came into curious 
juxtaposition and apparent equivalence with the injunctions of 
the moral law; that, e. g., the solemn sanction, “‘I am the Lord 
thy God ”—stands not only after the command—* Thou shalt 
love thy neighbor as thyself,” but also in the same chapter, after 
the command, to count the fruit of all trees for three years as 
uncircumcised. 

But as within the chrysalis is hidden a life which by and by 
shall stir and come forth in freedom, leaving the dead cocoon 
behind, so within the ceremonial law of Moses was hidden a 
spiritual law which was destined to come forth into newness 
of life, leaving the ceremonial integuments behind when their 
work of protection had been fully accomplished. As we read 
in the prophets we see the stirrings of this new life. It appears 
conspicuously in the profounder sense of sin and the truer con- 
ception of the needful propitiation for sin which are revealed 
in the prophetical books. 

But before passing to the theory of the atonement as it 
appears in the prophetical books, let us note that concurrently 
with the development of the expiatory element in the Mosaic 
system, came the development 

Il. Of the Eucharistic Element. 

In the heathen sacrifices, and toa less extent in the patriarchal 
sacrifices, the three distinct forms of sacrificial atonement, the 
expiatory, the eucharistic, and the dedicatory, were not clearly 
differenced from each other. In the Mosaic ritual these three 
elements in the atonement are brought out clearly and dis- 
tinctly. In particular, the eucharistic sacrifice, the meat offer- 
ing was enjoined as a part of the daily, morning and evening 
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sacrifices, as well as of the Sabbath offering, and of the offer. 
ings at the great festivals, and of the offerings on the great day 
of atonement. It was thus organized into a stated order of 
worship. Its meaning is expressed in the words of David, 
“ All that is in the heaven and in the earth is Thine; all things 
come of Thee, and of T’hine own have we given Thee.” It was a 
worshipful recognition of the sovereignty and goodness of God, 
an institution of praise and prayer regularly uttered in action 
instead of words. The homage thus rendered to the Divine 
Being eventuated naturally in due time in the songs of praise 
which were sung in the temple worship. These amplified and 
elevated the worship which had been earlier expressed only by 
the meat offering. How the sacrifice and the music united to 
produce one common expression of adoration, is vividly illus. 
trated in the book of Chronicles: ‘“‘ And Hezekiah commanded 
to offer the burnt-offering upon the altar; amd when the burnt- 
offering began, the song of Jehovah began also, with the 
trumpets and the instruments of David, king of Israel. And 
all the congregation worshiped, aud the singers sang, and the 
trumpets sounded, all until the burnt-offering was finished.” 
It is easy to imagine how the souls of the devout there pres- 
ent were borne up into communion with the Eternal, upon the 
wings of song, more than upon the smoke of the altar. We 
behold thus in the progress of divine revelation, that eucha- 
ristic element of the atonement, which had at first appeared in 
occasional offerings of fruits of the earth and victims from the 
flock, becoming refined and spiritualized. The fruit of the 
lips making confession of God’s name becoming a sacrifice of 
praise. 

Our study of the theory of. the atonement, as it is presented 
in the Mosaic system, will not be complete unless we observe 
also the prominence which is given in it to 

Ili. The Self-dedicatory Element. 

This element finds its embodiment under the Levitical law 
in the burnt-offering. ‘The burnt-offering was wholly con- 
sumed by fire on the altar, and the whole of it, except the 
refuse ashes, ascended in the smoke to God.” It was rendered 
every day, morning and evening, and in connection with it was 
noteworthy provision, “ The fire shall ever be burning upon the 
altar; it shall never go out.” 
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The burnt-offering thus became a vivid and ever present 
reminder of the duty of every soul to make an entire and 
eternal consecration of itself to the service of God. The devo- 
tion of the soul to God was to be as a fire that never should go 
out. Self-dedication was represented as the normal state of 
the soul. By it the atonement with God was fully accom- 
plished. The burnt-offering followed upon the sin-offering, as 
indicating that while all must pass through the gateway of 
expiation—self-dedication was as it were the inner shrine of the 
temple where all the servants of God must abide. 

Turning now to the later history of the Jewish Church, as 
recorded in the historical books, and especially in the Psalms 
and the Prophets, let us trace the further development of these 
three fundamental and permanent elements of the atonement, 
the expiatory, the eucharistic, and the self-dedicatory, and 
observe how the conception of them gains in breadth and free- 
dom. 

The first impression made upon the mind in this line is, that 
the whole sacrificial system is spoken of by the prophets in 
language almost of abhorrence. “I spoke not unto your 
fathers nor commanded them, in the day that I brought them 
out of the land of Egypt, concerning burnt-offerings or sacri- 
fices”—“‘ Sacrifice and burnt-offerings Thou didst not desire.” 
“T delight not in the blood of bullocks, or of lambs, or of he 
goats.” 

But this language doubtless is not to be understood as some 
have interpreted it, as expressing a desire for the abolition of 
sacrifices—but only a desire that the people shall understand 
the true spiritual import of their offerings. If we seek to 
ascertain what the prophets held the true spiritual significance 
to be, we shall find that they discovered a new and deeper 
meaning in each of the three elements of the sacrificial atone- 
ment which have been alluded to. 

1. In the direction of Expiation. Whereas the law had or- 
dained a system of sin-offerings by means of which guilty 
man might make an expiation for his transgressions—the 
prophets rather taught that it was God who moved first to 
bring about a reconciliation. This idea was indeed implied in 
the Mosaic cultus inasmuch as it was represented that God had 
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ordained the sacrificial system and so opened up the way of 
atonement for transgressors. Indeed this appears to be one of 
the distinctive features of the Jewish view of sacrifice as con- 
trasted with the heathen. Whereas the heathens conceived of 
their gods as being subject to human passions and liable to 
ebullitions of wrath and malice, which man must appease as 
best he can by efforts of his own. Scripture represents God 
as himself approaching man and compassionately providing 
for the sinner a way of escape from the guilt of his sin. God 
as well as man is participant in the sacrificial atonement. But 
in the prophets this thought of God’s being the prime mover 
is much more powerfully brought out. In the various pro 
phetical books we find such clear and decisive utterances as 
the following: Lam. v. 20, 21, “ Wherefore dost thou forget 
us forever and forsake us so long time. Turn thou us unto 
thee O Lord and we shall be turned. Ezek. xxxvi. 25-27, 
and 29, “ / will sprinkle clean water upon you and ye shall be 
clean; from all your filthiness and from all your idols will I 
cleanse you. A new heart also will I give you and a new 
spirit will I put within you and I will take away the stony 
heart out of your flesh and I will give you an heart of flesh. 
And I will put my spirit within you and cause you to walk in 
my statutes, and ye shall keep my judgments and do them. . . 
I will also save you from all your uncleanness.” And again 
that remarkable passage, Isaiah lvii. 16-19, “1 will not con- 
tend forever neither wil! I be always wroth. For the spirit 
should fail before me and the souls which I have made. For 
the iniquity of his covetousness was I wroth and smote him. 
T hid me and was wroth and he went on frowardly in the way 
of his heart. J have seen his ways and will heal him. I will 
lead him also and restore comforts unto him and to his 
mourners. I create the fruit* of the lips.” 

Such utterances as these stand out in sharp contrast to the 
idea which the heathen cultus fully conveys and the Levitical 
cultus seems partially to convey that it is man who must pro- 
pitiate an angry God by arts of his own. In the law it is man 
who is required to make the expiatory sacrifices necessary to 
an atonement. In the prophets on the contrary God is repre- 


* Compare Heb. xiii. 15. 
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sented as himself performing the work of expiation which is 
necessary to the atonement. In Jeremiah, and Isaiah, and 
Ezekiel we find already anticipated in a measure the teaching 
of Paul, that “God reconciles the world unto himself not im- 
puting their trespasses unto them.” 

2. But the advance made in the prophetic doctrine of the 
Atonement is also evident as regards its Eucharistic element. 

To render thanks to God for all his benefits is an act evi- 
dently adapted to bring the soul of the worshiper into com- 
munion with the Giver of every good and perfect gift. Under 
the early Hebrew ritual this gratitude of the worshiper was 
eminently expressed by the meat-offerings or sacrifices of 
thanksgiving. Stanley appears to go too far when he says in 
his Essay on Eucharistic Sacrifice, that ‘‘ In the ancient Jewish 
and Pagan worship there was properly speaking no prayer and 
no praise. Whatever devotion the people expressed was only 
through the dumb show of roasted flesh and the ascending 
smoke and fragrance of incense.” On the contrary indications 
are not wanting that, from the days of Moses downward, prayer 
and songs of praise formed a constituent part of public wor- 
ship. It remains true however that prayer and psaimody 
played a very inconspicuous part in the earlier as compared 
with the later worship of the Jews. 

But, in process of time, to the adoration expressed in the 
slaughtered sheep and cattle, was added the infinitely more ex- 
pressive adoration of the voice of prayer and praise. In the 
14lst Psalm, the Psalmist says: “Let the Ujfting up of my 
hands in prayer to thee be as the evening sacrifices.” And in 
the 50th Psalm, Jehovah is represented as crying, “ Will I eat 
the flesh of bulls or drink the blood of goats? Offer unto 
God thanksgiving. Whoso offereth praise glorifieth me.” 

After the captivity the worship of the synagogue which con- 
sisted only of prayer and praise was added to the sacrificial 
worship of the temple and finally superseded it altogether. 
The higher medium of communion between God and man 
took the place of the lower. The prayer and praise provided 
a more perfect atonement than the sheep and cattle laid all 
bloody upon a pile of burning wood. 
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8. Once more the self-dedicatory element in the atonement 
is much more powerfully brought out in the teaching of the 
prophets. 

Under the law the soul’s consecration of itself to God was 
inadequately expressed by the whole burnt offering, which was 
offered, as we have seen, every day and on stated occasions as 
well, and was so established as a very conspicuous part of the 
sacrificial system. But this solemn ritual of the burnt offering 
the prophets declared to be of very little account if it was no 
more than a ritual observance. They set slight store by the 
form and insisted mightily on the inward dedication of the soul 
to God, which the whole burnt offering was intended to sig- 
nify. It would appear that the Israelites were in especial danger 
of forgetting the truth which lay at the bottom of this form of 
offering. Canon Barry, in his admirable article on Sacrifices, 
in Smith’s Bible Dictionary, remarks: “ The Israelites, while 
they seem always to have retained the ideas of propitiation and 
of eucharistic offering, even when they perverted these by half- 
heathenish superstitions, constantly ignored the self-dedication 
which is the link between the two, and which the regular burnt 
offering should have impressed upon them as their daily thought 
and duty.” 

But this dedication of self to God as the sovereign duty of 
man formed the staple of the prophetic utterances. Samuel 
declares, ‘To obey is better than to sacrifice, and to hearken 
than the fat of rams.” David says: “Thou desiresi not sacrifice, 
else would I give it. Thou delightest not in burnt offering. 
The sacrifices of God are a broken spirit; a broken and a con- 
trite heart thou wilt not despise.” Again: “Sacrifice and 
burnt offering thou didst not desire. Then said I, Lo, J comet 
do thy will.” Hosea makes Jehovah affirm: “I desired mercy 
and not sacrifice.” Isaiah avers: “The Lord delights not in 
the blood of bullocks, or lambs, or goats,” but to those “ who 
cease to do evil and learn to do well” it is said: “ Though 
your sins be as scarlet, they shall be white as snow.” Micah 
enquires: “Shall I come before the Lord with burnt offerings, 
with calves of a year old? Will the Lord be pleased with 
thousands of rams or with ten thousands of rivers of oil? Shall 
I give my first-born for my transgression, the fruit of my body 
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for the sin of my soul? He hath showed thee, oh, man, what 
is good; and what doth the Lord require of thee, but to do 
justly, and to love mercy, and to walk humbly with thy God?”’ 

The Old Testament theory of atonement as it culminates in 
the prophetic utterances appears then to consist of three mo- 
menta. 

1. The Expiatory. Man, who has been alienated from God 
by sin, is represented as being cleansed from sin, not through 
acts of sacrifice on his own part, but by the operation ef the 
Divine Spirit upon the heart through the agency of a sin offer- 
ing, who is at once sent by God, yet who offers himself volun- 
tarily. See Isaiah liii. 5, 6, 10 and 11. 

2. The Eucharistic—the communion of man with God 
through the medium of prayer and praise. 

3. The Self-Dedicatory. Atonement with God through en- 
tire consecration of self to the service of Jehovah. 

But the Patriarchal Dispensation, the Law, and the Prophets 
all looked forward to a fulfilment of their partial revelations in 
one who was to come. In Christ all the types and prefigura- 
tions of the Old Testament found their living embodiment. “At 
length, God having of old time spoken unto the fathers in the 
prophets by divers portions and in divers manners, at the end 
of these days spoke to the world through His Son.” Christ is 
the atonement. Turning then to the portrayal in the Gospels 
of the life and work of Christ, and to the comments made upon 
the life and work of Christ’ by the apostles, we find the three 
elements of the Atonement, upon which I have dwelt, all along 
exemplified in perfection. 

1. The Expiatory Element of the Atonement.—The New Testa- 
ment presents Christ as the expiation for the sins of men. 
“Him who knew no sin, He made to be sin on our behalf.” 
“Jesus Christ, whom God set forth to be a propitiation that he 
might Himself be just, and the justifier of him that believeth.” 
“My blood which is shed for many for the remission of sins,” 
“The Son of Man came to give his life a ransom for many.” 

Such utterances as the foregoing, figurative though they are 
in form, seem to set forth to the spiritual imagination the truth 
—that in order to a free and full forgiveness of all repentant 
sinners, there must be a manifestation of the divine justice 
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coincident with and indeed involved in the manifestation of the 
divine mercy. The evil of sin must be testified to by the 
costliness of the effort required to wipe it out. God Himself 
makes a sacrifice which thus vividly expresses to the human 
mind the evil of sin. “God so loved the world that He gave 
His only begotten Son.” The voluntariness of the sacrifice on 
Christ’s part relieves it from all imputation of injustice. “‘ The 
Son of God,” writes Paul, “who loved me and gave Himself 
up for me.” It is the perfect innocence of Christ while suffer- 
ing for the sin of the guilty, that makes that sin appear exceed- 
ing sinful. ‘Christ also suffered for sins once,” writes Peter, 
“the righteous for the unrighteous, that He might bring us to 
God.” Explain it as we may, it remains an ethical fact that 
the voluntary suffering of the innocent and injured party in 
behalf of the transgressor is wont to be a powerful means of 
reconciling the offender to the one whom he has injured. The 
preéminent example of that ethical fact is the Cross on Calvary. 
The end of punishment is not merely the reformation of the 
sinner, but also the stigmatizing of the sin. Sin is never so 
powerfully stigmatized as when an innocent person voluntarily 
suffers some of the consequences of sin in behalf of the guilty. 
Then we deeply feel the heinousness of the transgression. 
Christ makes expiation for the sin of the world, by affording in 
His death a supreme illustration of the woe which sin brings in 
its train. “God sending His Son as an offering for sin, con- 
demned sin in the flesh.” By that condemnation, God Himself 
in Christ made an expiation for the world. The expiation 
thus effected is not a complete atonement between man and 
God, but it is one step in the atonement. 

2. But again in the life and work of Christ we find perfectly 
exemplified the second element in the atonement, viz: the 
eucharistic. In Christ the eucharistic sacrifice of the Old 
Testament ritual is fulfilled. For Jesus expressed in the 
fullest degree that sense of dependence upon God which is the 
essence of prayer, and that gratitude to God which is the 
essence of praise. His sense of dependence appears in such 
utterances as “I do nothing of myself.” “The words that I 
say unto you, I speak not from myself; but the Father abiding 
in me doeth his works.” His last utterance upon the cross 
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was an expression of His dependence upon God. “ Father, 
unto Thy hands I commend my Spirit.” One of His last say- 
ings before His ascension was to the same end. “ All power 
is given unto me in heaven and earth. His life was also an 
unbroken utterance of praise. He himself summed it all up in 
saying, “ Father, I have glorified Thee on the earth.” So Christ 
is made manifest to the world as the eucharistic sacrifice. 

8. In Christ is offered the most complete illustration of the 
self-dedicatory sacrifice. He laid down His life for men. He 
emptied Himself of the glory which He had with the Father 
before the world was. He gave Himself, body and spirit, for 
the redemption of mankind from sin. In Him self-sacrifice has 
its perfect exemplification. His whole life is summed up in 
His own words: “I came not to do mine own will, but the will 
of Him that sent me.” ‘Not my will, but Thine be done.” 
Thus by this complete and entire sacrifice of Himself, He put 
an end to all the merely prefigurative dedicatory sacrifices 
which had been offered under the Hebrew ritual. “When He 
cometh into the world He saith, In whole burnt-offerings and 
sacrifices for sin, Thou hadst no pleasure; Then said I, Lo, Z 
come to do Thy will,O God. He taketh away the first that He 
may establish the second.” 

In Jesus Christ then we see the old Hebrew ideas of atone- 
ment through sacrifice enlarged to their fullest scope and com- 
pletely spiritualized. We still see an expiatory offering for 
sin, but now it is not a dumb beast, but the Son of God, who 
is also the Son of Man, who is led as a Jamb to the slaughter, 
who is wounded for our transgressions, who uies that we may 
live. 

Again in Christ we discern a eucharistic offering consisting 
no longer of fruits of the field or slain animals, no longer of 
the imperfect prayers and praises of sinful men, but of the 
perfect faith of One who can be the author of faith to all His 
brethren, and of the praise of One whose whole life was one 
unbroken glorifying of the Father in Heaven. To trust ina 
Divine Person implicitly and to love and continually praise Him 
for His goodness; these things unite us to Him most closely. 
As Tennyson sings: 


“ By prayer”—“ The whole round world is everywhere 
Bound by gold chains fast to the throne of God.” 
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In such bonds humanity in Christ is united in closest commun- 
ion with God. 

Also in Christ we find a dedicatory offering, but now it is 
not a dedication of external things which are only possessed, 
but it is a dedication of the whole self to God. So complete 
was Christ’s dedication of self, that he could say: “I and my 
Father are one.” The at-one-ment of man with God was com- 
plete in Jesus through this identification of His own filial will 
with the will of the Father. 

As we leave now the Scriptures of the Old and New Testa- 
taments and set ourselves to consider the theory of the 
atonement, as it has been developed in the Christian conscious- 
ness, and set forth by the theologians of the church, we shall 
find that the same three elements which we have traced from 
the beginning have been each elaborated with great detail by 
different schools of theology, each school, unfortunately, so 
magnifving one element and minimizing the others, that in the 
smoke and din of the conflict, it has been difficult to see that 
all three parties of disputants were partially right, and that the 
complete truth lay in the line of combining all three of these 
differing but not antagonistic aspects of the atonement. A] three 
of these aspects have been recognized by Christian theologians 
from the earliest times, while, as the centuries have gone by, the 
truth involved in each has been evolved with increasing ex- 
plicitness and clearness. 

In the first place we find the doctrine held all along down the 
centuries that the sacrifice of Christ was an expiatory or pro- 
pitiatory sacrifice. 

The early form of the satisfaction theory was very crude, 
and, to our modern ideas, offensive. It was briefly this: Man 
by his sin had become the slave of the Devil. Christ by His 
death paid a sufficient ransom to the Devil and so delivered man 
from his bondage. This opinion substantially was held by Irena- 
us, Origen, and even Augustine and Jerome. Not until a thou- 
sand years had elapsed was the doctrine of a vicarious satisfaction 
rendered to the justice of God, clearly and logically set forth. 
This honor belongs to Anselm, of Canterbury. He propounded 
a theory which is still held by many theologians. He held 
that sin is a debt—a debt which sinful man cannot discharge. 
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Christ, by his perfect obedience, paid that debt, and rendered 
the satisfaction that was due to the justice of God. 

Duns Scotus affirmed that the sufferings of Christ are not 
intrinsically the equivalent of the penalty due to sinful man, 
but that they take the place by the divine acceptance or con- 
sent, deriving his idea from a fiction of the Roman law known 
as acceptilatio. Some 300 years later Grotius developed this 
idea of Scotus elaborately, maintaining that Christ did not suffer 
all the punishment which a sinful world deserved, but only 
endured ‘suffering enough to show the divine abhorrence of 
sin and to serve the ends of a moral government of mankind. 
This theory of Grotius, known as the governmental theory of 
the atonement, has been the favorite one in New England, and 
has been developed with great minuteness and much metaphys- 
ical subtlety by the New England theologians. 

The difficulty with the Satisfaction theory, in general, has 
been that it has cultivated a forensic rather than a filial habit 
of thought toward God; that by attaching too exclusive impor- 
tance to the expiatory element of the atonement it has tended 
to make men think more about being delivered from the guilt 
of sin than from its power, and has cultivated a reliance 
upon the death of Christ for salvation, to the neglect of the 
endeavor to imitate the example of His life. It has failed to 
take in the whole scope of that Pauline text: “If while we were 
enemies we were reconciled to God through the death of His Son, 
much more being reconciled shall we be saved by His life.” 

Concurrently with the Satisfaction or Expiatory theory of 
the atonement went the Self-dedicatory theory. “Origen,” 
says Neander, “ believed that by a hidden law pertaining to the 
moral government of the universe, the self-sacrifice of a perfectly 
holy being must serve to cripple the power of evil and to free 
therefrom the beings subjected to it. He found proof of this 
in the prevailing belief of mankind that innocent individuals, 
by a voluntary sacrifice of themselves, had saved whole popu- 
lations and cities from threatening calamities.” There is a text 
in the Epistle to the Hebrews which was doubtless present to 
Origen’s mind: “ Now, once, at the end of the ages, Christ hath 
been manifested to put away sin by the sacrifice of Himself.” 

Abelard follows in the same line. Says Neander: “To 
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kindle the flame of a love prepared to make any sacrifice, Abel- 
ard often declares to be the highest purpose of the work of 
Christ.” It is Christ, the Self-Dedicatory Sacrifice, that 
Abelard contemplates. He denies utterly the necessity of a 
satisfaction to be furnished by Christ, and looks upon the 
work of Christ “as simply a manifestation of divine love, and 
refers everything to the subjective impression wrought upon 
men’s minds by this love. “We love Him because. He first 
loved us;” and so loving God in Christ we obey Him, and 
become conformed to His likeness, and come into perfect com- 
munion with God. 

Abelard was a cotemporary of Anselm, though a younger 
man. It would seem as if Anselm’s powerful but one-sided 
presentation of the Satisfaction to Justice theory of the atone- 
ment had stimulated the mind of Abelard to thought upon an- 
other, and, as it wrongly seemed to him, a contradictory theory. 
The progress of human thought moves in an ascending spiral, 
now off to this side, now over to that. As Anselm had dwelt 
upon the objective aspect of the atonement, the propitiation of 
the Divine mind that was necessary, and had seemed to repre- 
sent that as almost the sole element in the atoning work, 
Abelard, going to the other extreme, dealt with the subjective 
aspect, viz: its operation on the heartsof men. Abelard regards 
not the justice of God but the love of God as the sole attribute 
manifested in the redemption of sinners. God by His manifes- 
tation of love in the gift of His Son awakens a responsive love 
in sinful men, and disposes them to repentance and faith and 
obedience. This general theory has been known, historically, 
as the Moral Influence theory. It is a setting forth, it will be 
perceived, of the self-dedicatory element in the atonement. In 
this general line, though with various divergements and ampli- 
fications here and there, followed Socinus, Coleridge, and our 
own Bushnell in his “Vicarious Sacrifice.” Bushnell was too 
profound and sincere and docile a teacher to rest satisfied with 
the partial though immensely powerful presentation of the 
operation of the atonement, given in his ‘“ Vicarious Sacrifice.” 
In his later treatise, the “ Forgiveness and Law,” he confesses 
that the view presented in the “ Vicarious Sacrifice ” is not 
“sufficiently and scripturally true,” and he proposes to supple- 
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ment his *ormer treatise, and present “a whole of doctrine 
that comprises both the reconciliation of men to God and of 
God to men.” 

But concurrently with the “Satisfaction to Justice” or Ex- 
piatory theory, and the “Moral Influence” or Self-dedicatory 
theory, has been developed through the Christian centuries the 
Eucharistic theory. 

This theory has not been so clearly formulated and denomi- 
nated as the other two theories, but it has been in very real 
existence and operation nevertheless. 

This theory manifests itself in the view early entertained in 
the church of the Lord’s Supper. Since the prayer of praise 
and thanks, which had formed a part of the Jewish passover 
had been perpetuated in the Christian rite, and was made an 
important part of the ceremonial the name of Eucharist or 
“Thanksgiving ” was given tothe Holy Communion. “The pre- 
siding officer of the church” says Neander, speaking of the 
celebration of the Lord’s Supper, in the third century, “ taking 
up the bread and wine from the table that stood before him, 
gave thanks to God in the name of the whole church that He 
had created the things of nature, which were here represented by 
the most essential means of sustenance for the use of man; 
and that he, the Lord of nature, had also, for the sake of man, 
given His Son to appear in human nature. . . . . . The 
members of the spiritual community themselves offered the 
wine and the bread as a free gift, and from these were taken 
the elements for the celebration of the Lord’s Supper.” These gifts 
were regarded as the spiritual thank-offering of the church. In 
part these gifts of the Chistians, in part the prayer of thanks of 
the presiding church officer with which they were consecrated 
to God, in part, finally, the entire celebration of the Lord’s Sup- 
per was called, at first only in éhis sense, an offering or sacrifice, 
npoogopd, Ouaia. In allusion to this Justin Martyr says: “The 
prayers and thanksgivings offered by worthy men are the only 
true sacrifices, well pleasing to God ; these alone have the Chris- 
tians learned to offer.” (Neander, vol. i., pp. 329-30).* In the 
Roman Missal concerning this offering of the bread and the 


* For full and interesting details of the early observance of the Lord’s Supper 
see Stanley's Christian Institutions, the essay on the Eucharist. 











384 The Theory of the Atonement. [May, 


wine it is said, ‘“‘ We beseech thee that thou wouldest graciously 
accept this offering of thy whole family, and also we thy ser- 
vants and also we, thy holy people, offer to thy glorious 
Majesty a pure sacrifice.” And in the intercessory prayer of 
oblation the priest is instructed to say, “Remember thy ser- 
vants and thy handmaids and all who stand around and who 
offer to thee this sacrifice of praise for themselves and all their 
relations.” 

So in the English communion service the sacrament of the 
Lord’s Supper is called “a sacrifice of praise and thanksgiving.” 
Now this early conception of the Lord’s Supper as a eucha- 
ristic offering led the way to the later belief that in the act of 
presentation by the priest when he lifted up before the people 
the bread and the wine as an offering to God, a sacrifice of the 
body and blood of Christ, was ever anew presented by the 
priest to God. So was established the custom of the elevation 
of the host (hostia, a sacrifice, a victim). So arose the dogma 
of transubstantiation. In the wafer the recipient actually par- 
takes of the body of Christ. The sacrifice of the Mass becomes 
the central act of worship, and is preéminently a eucharistic 
act. 

By this conception of the sacrifice of Christ as a eucharistic 
sacrifice preéminently the Roman Catholic doctrine of the sal- 
vation of men from sin has been largely shaped. As appears 
in Anselm's Cur Deus Homo, the one thing necessary in order 
to an atonement is that due horor shall be rendered to God. 
Christ more than satisfies the demands of the law. Christian 
saints have also more than satisfied the demands of the law 
and laid up a store of merits which may be drawn upon by 
others. Thus the representation of the sacrifice of Christ as 
mainly a eucharistic sacrifice became fruitful in evils which 
Protestantism has risen up to oppose. 

Yet after all in the Roman doctrine there is an underlying 
truth which Protestantism cannot afford to neglect. As F. W. 
Robertson has remarked, “ Wherever there is a deep truth 
unrecognized or misunderstood, it will force its way into men’s 
hearts.” The remarkably original book of the Rev. J. McLeod 
Campbell, issued a few years since, is an endeavor, it appears 
to me really, though not on his part professedly so, to set forth 








en 


1882. } The Theory of the Atonement. 385 


from a Protestant standpoint the atonement of Christ as a 
eucharistic sacrifice. 

Dr. Campbell represents the atonement as_ being effected in 
the first place through a witness-bearing for the Father a vin- 
dication to men of the goodness and love of the God from 
whom they were turning away—in fine an honoring or glorify- 
ing of God before men. Another element in the atonement 
appears in the perfect confession of the sin of humanity which 
as one standing up in prayer Christ makes to God. Here I 
quote his own words that I may do justice to his thought. 

“That oneness of mind with the Father, which towards man 
took the form of condemnation of sin, would in the Son’s deal- 
ing with the Father, take the form of a perfect confession of 
our sins. This confession as to its own nature must have been 
a perfect Amen in humanity to the judgment of God on the sin of 
Man.” .. . “It was not in us so to confess our sins.” But, 
“he who so responds to the divine wrath against sin—is that 
perfect response. Still further Christ’s confession of sin is fol- 
lowed up by intercession, in which his entire dependence upon 
and faith in the Father, is fully expressed. One chapter in the 
book is entitled, “The Intercession,” which was an element in 
the atonement considered as prayer. So much as regards the 
retrospective work of true atonement, that is the removal of 
the guilt of past sin. But the atonement is designed not only 
to remove the guilt of sin, but also to subdue its power over 
the heart and make the sinner holy. In this prospective work 
of the atonement, “ We must be,” says Dr. Campbell in the 
light of Christ’s honoring His Father’s name in all that He pre- 
sented in humanity to the faith and spiritual vision of men. 
“The mind of Sonship toward the Father is the righteousness ” 
which Christ confers. Still further Christ’s intercession brings 
the forgiven soul into fuller and fuller communion with God. 
“That no man cometh to the Father but by the Son,” is the 
great and all-including necessity that is revealed to us by the 
atonement. 

The foregoing is a brief and necessarily imperfect summary 
of the views of Campbell. I have tried to state them so far as 
possible in his own language. But the summary is ample 
enough, I trust, to show that his conception of the atonement 
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is essentially a eucharistic conception. It is at least the 
eucharistic element which he has most prominently put for- 
ward, 

Under these three forms of speculation concerning the atone- 
ment, viz: the satisfaction to justice theory, the moral influ- 
ence theory, and the theory which as yet has not been formally 
denominated, but which is illustrated in the Roman Catholic 
view of the Lord’s Supper, and the sacrifice of Christ as therein 
represented, and also in J. McLord Campbell’s work on The 
Nature of the Atonement, we may find, I think, the modern 
presentation of the three elements of the atonement, which we 
have traced all along down the ages, the expiatory, the self: 
dedicatory, and the eucharistic. 

It is not to be supposed that any one of these three theories 
has as yet received its perfect form, or that there are no other 
elements in the atonement than those which have been indicated 
in this paper. But this essay will be of some service if it shall 
avail to point out the persistency in the Christian conscious- 
ness through the whole history of the church of three very 
prominent elements of the atonement, and if it shall make it 
evident that these elements are not antagonistic, but are capa- 
ble of being brought together under one theory in a consistent 
harmony. 

That may be said of these three theories which Canon Barry 
has so well said of the three ideas of sacrifice. ‘“ Any one of 
them taken by itself would lead to error and superstition. The 
propitiatory alone would tend to the idea of sacrifice for sin as 
being effectual without any condition of repentance and faith; 
the self-dedicatory taken alone, ignores the barrier of sin be- 
tween man and God, and undermines the whole idea of atone- 
ment; the eucharistic alone leads to the notion that mere gifts 
can satisfy God’s service and is easily perverted into the hea- 
thenish attempt to bribe God by vows and sacrifices.” I have 
not now space to indicate how these remarks of Canon Barry 
find illustration in the three great, yet partial theories of the 
atonement which have prevailed in the church. I can only 
suggest how the view of the atonement, as merely propitiatory, 
has run into the dangerous excesses of Antinomianism—how 
the merely self-dedicatory theory of the atonement, often held 
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in the Unitarian Church, runs out to atheistic altruism, how 
the merely eucharistic theory has borne evil fruit in the Roman 
Catholic doctrine of indulgences and purgatory, and the pur- 
chase of remission of sins by gifts of money to the church. 

The true way lies in the direction of a broad theory of the 
atonement which shall include and harmonize these three par- 
tial theories, and any other valid elements which may appear. 
Indications of such a general and comprehensive theory may 
be discerned all along down the track of the Christian centu- 
ries.* 

Some of the greatest and most acute minds have maintained 
the doctrine that the union between man and God, lost by sin, 
is restored rather by the whole fact of the incarnation than by 
any expiatory or self-dedicatory or eucharistic sacrifice offered 
by the Redeemer. 

This was the theory held by the Platonizing fathers, by that 
remarkable man Scotus Erigena in the Middle Ages, by Swe- 
denborg, so many of whose ideas have infiltrated into modern 
theology, by Schleiermacher and numerous writers of lesser 
note in the present century. “This theory,” remarks Dr. 
Hodge, “is probably more prevalent now than ever before.” 

In that fact I believe may be recognized the Holy Spirit’s 
guidance of the church into all truth. We are not, it would 
appear, to regard the atoning work of Christ as yet wholly 
effected. It was not ended upon Calvary. “If Christ be not 
risen,” writes Paul, “ye are yet in your sins.’ The atoning 


* This position of the necessary combination of all three of the elements of the 
atonement which we have considered appears to me to have been substantially 
that toward which Dr. Bushnell made his way in the last chapter of his “ For- 
giveness and Law,” finding expression for it in the three utterances of Christ con- 
cerning the convicting work of the Spirit in respect of sin and righteousness and 
judgment—John xvi, 8-11. 

The propitiatory element has to do with sin; the self-dedicatory with righteous- 
ness; the eucharistic with judgment. 

The eucharistic element has been hitherto too much neglected by theologians. 
But this also is an important element in the full atonement. It is imagiuatively 
portrayed in the Apocalypse in the song of Moses and the Lamb. “Great and 
marvelous are thy works O Lord God, the Almighty; righteous and true are thy 
ways, Thou King of the ages. Who shall not fear O Lord and glorify Thy 
name; for Thou only art holy. For all the nations shall come and worship before 
Thee; for Thy righteous acts have been made manifest.” 
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work is carried on, as McLeod Campbell suggests, in our Lord’s 
present intercession in heaven; yet more in all His activity for 
us and in us. How God works in us to will and to do of His 
own good pleasure, we may not be able fully to understand, 
But this operation is through the Holy Spirit who “ takes of 
the things of Christ and shows them unto us,” and exercises a 
new creative influence over the soul. It is the indwelling 
Christ who is the atonement. No theory of the atonement can 
be ample enough which does not cover the whole work of 
Christ in the soul whereby we are made partakers of the divine 
nature. 

It may be objected perhaps that I have not discussed what 
is often called the atonement proper—that is the theory of the 
mere reconciliation of the sinful world to God. But as I sug- 
gested at the beginning, this latter acceptation of the word is a 
minimized significance of it, which belongs to a vanishing past. 
The word seems likely to regain its original and larger and 
more valuable meaning. The thought of the church in the 
matter of Soteriology has been confined too much to the sacri- 
fice offered upon the cross. We have thought too much about 
the sufferings which Christ endured and not enough about 
Christ Himself. We have failed to take in the whole scope 
and grandeur of the work of our great Mediator. But the 
word atonement includes the whole work of Christ in making 
men participant in the divine nature. The word has passed 
out of the revised version of the New Testament because it 
was perceived to mean so much more than the word xataddayj, 
reconciliation. Doubtless it will also pass out of the revised 
version of the Old Testament because it signifies so much more 
than the Hebrew word Kaphar, to cover, of which it has 
hitherto stood as the translation. Why did our old English 
translators introduce this word at-one-ment into the English 
version of the Bible? I think there was an unconscious spirit 
of prophecy at work in them in their selection of this word. 
The deep inwardness and spirituality which are characteristic 
of the Teutonic races, finds adequate utterance for itself as 
regards the relation of the soul to God, which is attained 
through Christ, in that word. The word atonement may drop 
out of our English scriptures, but I venture to say it will not drop 
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ont of theology. [it will remain and take on a larger signifi- 
cance than it has commonly carried in the past. It will cover 
the whole of the great work of Christ the Mediator, in restoring 
fallen humanity into full communion with God. “ What is the 
atonement?” asked Livingstone of his own solitary soul, in the 
last month of his African wanderings. “It is Himself. It is 
the inherent and everlasting mercy of God made apparent to 


human eyes and ears. The everlasting love was disclosed by 
our Lord’s life and death. It showed that God forgives be- 
cause He loves to forgive. He rules if possible by smiles and 
not frowns. Pain is only a means of enforcing love.” 
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Articte V.—THE PRINCIPLES OF CHURCH POLITY. 


The Principles of Church Polity. Prof. Geo, T. Ladd. Chas: 

Scribner’s Sons. 

Ir is difficuls just now to develop much enthusiasm on 
questions of church polity. 

Some of the reasons for this apathy are not far to seek. In 
general, the more thoughtful mind of our time being pre- 
occupied with the things that are essential to the faith, is 
somewhat deaf to discussions which concern external and often 
merely transient forms of procedure. Intent upon the attain- 
ment of the spirit and the life, it does not willingly lend itself 
to what it regards, however unjustly, as the mere vesture of 
religion. 

Probably the Christian public is also so confident in its 
assured ability to protect itself against all comers, and to find 
servants to do its bidding, as its varying moods may require, 
that it is not careful to answer all who call it to account for 
its tolerance of variety, or to explain grosser inconsistencies. 
It can afford to smile at any of its workmen who give them- 
selves airs, and attempt to lord it over the rest, so long as in 
these classified departments really important service is under 
such conceit the better done; but they know, and it knows, 
the thus far and no farther. If they should ever begin to 
beat the men-servants and the maidens, it would speedily cut 
them in sunder and appoint them a portion with the unbe 
lievers. There is in effect, if not in theory, a more settled 
agreement touching some of the prerequisites of outward exist- 
ence among all the sects, than one would suppose from the 
diversity of their creeds and operations. Certain prerogatives 
of private judgment and of local administration having been 
acquired at great cost, once and for all, have become the uni- 
versal and inalienable possession; the substance of liberty 
exists even under the most unlikely exteriors, and will never 
again be forfeited nor suffered to lapse. If loaned it is always on 
call. The hierarchical spirit may be just as self-asserting as ever. 
But the civil freedom, which our church and others have done 
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so much to propagate, meets it with so stern a look and steady 
a front, that we are impatient of much debate about it. There 
is not much open resistance. Men have nearly all the right to 
be by themselves, which they know what to do with. So far 
as discussion is concerned, they have well nigh talked them- 
selves out. Nobody in any of the sects is heatedly preaching 
up his own distinctive tenets or throwing up the ominous par- 
allels. Protestantism has done its work eftectively and forever. 
Why weary us, we say, with your patent in it, as if you could 
recover a monopoly in it, or your little communion could ever 
reappropriate the whole of it. 

W hile this is true of discussions of Polity in general, special 
forms of prejudice await those who think they have a message 
concerning its more vital ideas. 

One of these is the growing practical instinct of the -Anglo- 
Saxon mind against theorizing as such, much more against 
uncompromising deductions from abstract principles. Human 
nature cries out against systems, and craves some one re- 
deeming inconsistency. Perhaps the French more than others, 
are responsible for the low esteem into which a spirit of 
generalization has fallen in other countries. Large and sweep- 
ing maxims being made into ultimate premises have been 
turned loose on society, like the ancient chariots whose 
every felly gleamed with swift revolving swords. No wonder 
the calm student of religions becomes profoundly distrustful of 
magnificent inductions. They have a terrible habit of resolving 
themselves into their parent mist. The more perfect and the 
more logical your creed, the more assuredly it professes to 
explain every or even any one thing, the more he knows it can 
be no true transcript of the mind of God. The more funda- 
mental and consistent the principles of church government which 
you present to his reason, the more cogent they are in their 
large and lucid reasonableness, the more he sniffs at’ them as 
unpractical, and braces himself lest ere he think it, you wind 
him up to the level of your dogma. 

The Historical method, moreover, which is now so much 
in vogue, has in its perverted use tended to demoralize all 
first principles and growths, discrediting ours with all the 
rest. That method, in brief, is the cumparison of a usage 
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at any given time with the earlier forms from which it is 
evolved. The question, how it came to be, is all in all. 
The other question, is it true, and obligatory, falls into the 
background; and the morality of it fades before our curiosity, 
as to its origin. Conscience takes its place with the rest, 
and is a development. The vital matter is its pedigree, 
and not its proper relation to immediate duty. Find a church 
ordinance in existence, it is interesting as one form of Proteus, 
a relic and a study, but to import into it anything like absolute 
quality is incompetent, because you readily trace it back to 
when it was but zero. To be positive in holding it, or strenu- 
ous in pushing it, is puerile, for to-morrow you are to grow out 
of it. This results of course in relaxing all moral tone. But 
what is as bad is that every ecclesiastical organization can be 
made a novelty if you so please to look at it. All the later 
forms are thus often patronized and sent to bed like noisy 
children, that their seniors may sit up and have it out alone. 
If Congregationalism wants to be heard, they answer: Congre- 
gationalism, yes, most interesting: it grew up about two cen- 
turies ago or more; it was a thing done in a corner and may be 
dignified as a very pretty experiment. Let us see, they say: 
Congregationalism is a recent and transient form of Puritan- 
ism, just as Puritanism was of Protestantism, just as Protes- 
tantism is a recent and transient form of Christianity. 

Of course we all know that this huge pile of assumption 
vanishes as snow before the spring sun. Congregationalism is 
not new, so far as its inner life principle is concerned. The 
more learned of the Anglicans, Bishop Lightfoot conspicuously, 
declare in substance that it was the polity of the primitive 
church, just as the Ritualists themselves, in their demand for 
local option touching vestments, are by their own confession 
poaching in our preserves. In a broader way they are 
openly tending towards free churches. Untenable as is this 
prejudice against us, and unable to stand before a deeper 
and more candid scrutiny of history, it does the work of an 
objection, in making us feel conscious and out of place in 
general religious society—a gawky, though a knowing ism, 
with no signs of a settled Person. This, whether judged by 

the grace of a catholic spirit—by the relative numbers of our 








pri 
is | 
ex] 
tha 
1 
whi 
tion 
the | 
With 
chur 
the « 
one | 
gatio: 
objec 
of the 
fallne 


to the 





1882.) The Principles of Church Pelity. 398 


distinguished retinue, or by the nameless manners of an old 
schoo] gentleman. 


Professor Ladd is very sensible of all this prejudice, but all 
the more is he aroused to meet it. He would disarm and con- 
ciliate it from the start. This he does by addressing himself 
directly and in scientific method to the discovery of /wndamen- 
tal principles. His aim is to lay bare the greater distinctions in 
polity, and to show the characteristic features of hisown church 
order. This has been tried before, but not with distinguished 
success. Congregationalism has been written up on many 
sides. There have been manuals enough which essayed to be 
digests of Case law, but sometimes from persons who can lay so 
little claim to judicial insight, that they quote decision after 
decision which is obviously against their own school. We have 
hand-books containing descriptions of symptoms and homceo- 
pathic remedies for a common-sense treatment in the home. 
We have come nigh to being buried with multitudes of some- 
times ponderous folios, laden with statistics, ending no one 
knows why; statistics which, while exceedingly valuable, are 
often compiled without a just historic sense of the colonial time, 
and much more plainly yet, without a thorough-going grasp of 
principles. Now the writer is almost an Independent; now he 
is well-nigh a Churchman; here and there he huddles together 
expedients which have no more to do with Congregationalism, 
than the last year’s fashions with a sound sociology. 

This work, on the other hand, is the first noteworthy attempt, 
which we recall, since the days of the fathers, with skillful intui- 
tion to discriminate, and with philosophical research to defend 
the early church form of New England. Assuming, to begin 
with, the importance of a proper organization of the Christian 
church ; that its ideal government flows forth theoretically from 
the undoubted relations of redeemed souls with Christ and with 
one another, he declares that the primary principles of Congre- 
gationalism are two. The first, that the word of God is the sole 
objective authority for the constitution, worship, and discipline 
of the Christian church. ‘The second: The immediateness and 
fullness of the access of every congregation of true Christians 
to the Spirit of Christ. After the manner of the German theo- 
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logians, who have wrought over these phases of thought for 
the last half a century or more, the first is called the formal 
principle—that is, the principle which furnishes the norm of our 
church life, distinguishing it from all others whether Romanist 
or Protestant. The Reformation, under Luther, e. g. avowed 
this principle, as regulative of doctrine; but not, like us, as reg- 
ulative of the constitution of the church. The second is called 
the material principle, because it contains the inmost secret, the 
substantive and supernatural life of our churches. The first 
fiily expresses the dependence of the church upon the objective 
authority of the word of God; the second, its vital outgrowth 
from the indwelling Holy Spirit, as its source and guide. The 
originality of Professor Ladd’s view just-here consists in his 
transferring to polity, the same elements which the Germans 
have long assigned to the corresponding truths of christian doc- 
trine. He sees that polity is only the doctrine of the government 
of the church, and that the source of church authority is one 
with the source of truth, namely, the Holy Spirit. Or, peraaps, 
more broadly and more vividly yet, his great merit will appear 
in the clearness and fullness of the following elements which he 






















associates with them. 
From his cardinal principles he deduces seven other princi- 
ples as essential to the complete idea and correct practice of a 
true church as the primary, but called secondary only because 
they may be seen to be derived from the former. These seven 
principles are the following: (1) Christ’s exclusive rulership; 
. (2) individual equality and self-control; (8) a regenerate 
| membership; (4) the autonomy of the local church; (5) the 
| communion of churches; (6) the common-law principle, the 
conserving the results of common experience; (7) progress 

through individual inquiry. Al] these secondary principles are 

most intimately related to one another, and form a system 

of reciprocal balance. They are a thing of life; are not 

merely speculative, but real. They all root back in and 

grow forth from one grand idea—the communion of God with 

the soul of man. The spirit in the book—the Revelation; 

and the spirit in the soul—Inspiration—is one spirit. As 

Goethe, who saw so deep into the Divine energy in Nature, 
codperating on its several sides, has sung: 
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“War nicht das Auge sonnenhaft 
Die Sonne kénnt es nie erblicken. 

Lig nicht in uns des Gottes eigne Kraft, 
Wie kénnt uns Géttliches entziicken.” 

We do not abate a whit of our gratitude to Professor Ladd 
for the endeavor of this admirable book, when in passing we 
express the following particulars in which it seems open to crit- 
icism. His two original principles scarcely stand on the same 
plane, or recognize each other as peers. To be sure, he no- 
where claims for them that they are coérdinate all round, nor 
does he go much into that matter. None the less is the collo- 
cation of the two in such necessary connection a trying one, 
without a more explicit and mutual understanding. He should, 
by all means, have devoted an entire chapter to his material 
principle. 

For the sake of completeness of analysis it was to be desired 
that in connection with his two primary principles a third 
should have been more definitely honored and associated, viz: 
that of the church in history. The word of God, his formal 
principle, is not the sole objective authority for the organiza- 
tion of the Christian community. There is another external 
source and guide, in the historic development of the mind of 
the spirit in the Church. In every age, except the absolutely 
primitive one, the Christian institutions which have been inher- 
ited from the past have always largely determined the character 
and career of the reformed types. No matter how peculiar 
may have been the variety which at any point of time was act- 
ually introduced, the new embodied much more of the sub- 
stance of the old, than it ever modified or hoped to change. 
Protestants, and especially Congregationalists, have greatly 
erred in giving too little attention and weight to this the 
voice of the Spirit in the Church universal. While we are 
not to confess our fault by a return to dead tradition and an 
inordinate deference to external authorities and decrees of 
bodies of men—there is in the history of the church at large, 
and of all time, a wealth of sanctified reason and of christian 
custom, which, if not to be set on a par with the preéminent 
Word of God, is certainly not to pale its light before the 
private judgment of a few denominations, still less that of any 
local church whatever. 











396 The Principles of Church Polity. [ May, 





Still further not only alongside of the Biblical and the Ra- 
tional principles, ought the Historical to have been reckoned 
with, as a truly present and organizing element, among the 
fathers of our order, however that element was comparatively 
dishonored; but for the sake of justness as well as life-likeness 
in the picture, it should have been portrayed how flowing and 
relative are the distinctions one among another between the 
several types of the true church of Christ, as touching these 
principles. The aim of our author, in finding the germs of 
principle which the Congregational leaders recognized, was to 
use these in their bearing upon the true and ideal charch pol- 
ity. To that end, it was therefore very necessary that he 
should have shown that these original principles of the Word, 
the Spirit, and the Church are found as a whole and together in 
every true church life, whether of Old or New Testament time, 
whether ancient, medizval, or modern. There is always some 
external revelation, some experimental spiritual life, some in- 
heritance of institutions; the difference is one of stress, turning 
now to the legal or to the ethical, or the ritual as the case may 
be—something which in a rough way corresponds to the High 
Church, now the Low or now the Broad Church. Not merely 
so, but in the Protestant church itself, all these several types 
still exist; its errors and abuses have sprung from an exces- 





sive emphasis upon one or another of them; whereas its only 
safety and ultimate authority lay rather in the correspondence 
and harmonizing of them all. There are in the Congrega- 
tional church of to-day those who lav undue accent upon the 
letter of Scripture, as there are those who give loose rein to 
reason, and again others who long for more of church forms, 
for common law, and ecclesiastical authority. The Protestants 
of the 17th century fell into the hard Lutheran scholasticism, 
emphasizing the mere theory of salvation in the Bible, a dead 
orthodoxy: this was succeeded in the 18th century, by a 
fanatical exaltation of merely spiritual life, to the neglect of 
the Bible, by the Mystics. It ought to be the aim of the 19th 
century, to combine in theory, and in practice, the whole of 
them, and in a juster fullness and proportion. 

Lectures on one form of polity could not perhaps be expected 
to deal much with this larger subject of doctrine. Still as this 
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work in its whole construction, claims for itself that the princi- 
ples of polity do reach down deeply into the doctrines of the 
Bible, the Holy Spirit, and the Church, the three should have 
been more articulately associated and from the beginning, and 
their relations have been more fully illustrated. 

His principles having been enunciated with particularity and 
force as related, 1. To our common manhood, 2. to our common 
faith, 3. to the growth of the kingdom of God on earth; 
the rest of the work is devoted, first to the inherent fitness of 
these principles to Man asa rational, social, and civil being, 
then to the various issues which are now rife in our Zion; the 
Vermont Resolution, a Regenerate Membership, the Purity of 
the Ministry, the Ability of Congregationalism to live, grow, 
and fulfill the true ends of a church, at home and abroad ; 
and last, its Present and Prospective Tendencies. 


[t is high time that these fundamental principles should be 
reached, both for their own sakes and for the uses to which 
they may immediately be put. 

(1.) We need them primarily to give unity to our thought. 
It is of the first importance to every Christian to be confident 
of his grounds, to be enabled to strike through to the founda- 
tions of the church, and to feel not merely the rock on which 
his house rests, but also to realize the Divine architect's purpose 
and hand, in the structure which has been builded upon it. 
The call is both for radical truth and for simplicity of system. 
The philosophical student in his search after principles which 
carry their own finality, will be reassured to discover here a 
basis at once so scriptaral and rational. And nowhere will 
church evidences be more welcomed than among ourselves, for 
nowhere have they been more requisite in order to make us 
respectable in our own eyes. 

(2.) We need these principles in order to confirm to us a well- 
grounded, though it be but a somewhat circumscribed, liberty. 
Many are inclined to bind upon us primitive church ways of 
administering ordinances, as having the force of a command- 
ment, and to insist upon a slavish conformity to the models in 
our Lord’s time. We may now see that principles are the vital 
elements which obligate. What is required of us, is not a 
mechanical retracing of the exact lines of the original pieture— 
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reproducing the ipsissima of details, but rather the realization 
of the Divine ideals in the same. Unless there be the specific 
unquestionable commandment of Christ, we have besides the 
letter of a crude biblicalism to guide us, a sanctified reason and 
the increasing agreement of the church. The very genius of 
the New Testament is one of brotherhood, as communion is 
that of the charch. 

(3.) Some such principles as these we need, to emphasize 
aright the authority of the church, to give point and dignity to 
obligation. Many are firmly assured that with regard to the 
constitution of the Christian church, all is arbitrary. Each 
community of believers is at liberty to organize itself at its 
own discretion—that there are no authoritative instructions or 
precedents to bind our consciences. It is claimed that the 
Saviour felt that by this latitude, the supernatural life of his 
people would best have room to play and provide for itself 
such form, as its varying exigencies would develop. 

This is not the faith of any who hold to dominant princi 
ples. To them, all ecclesiastical organizations are not alike 
optional nor equivalent. The Christian life is not anomalous. 
Divine as is the operation, the spirit of life in the churches ever 
crystallizes after a generic law. The worship of the regenerate 
host is not a Babel of confusion. Rather will the instincts of 
the new creature always utter themselves in the native idioms 
of its king’s speech, and commune in the vernacular of one 
universal tongue. 


** wdAAa pev Oviytow yAorra:, pia 6’ ‘abavatoo.” 


Between the indifference on the one hand, which asserts that 
the organization of the church is one of the unessentials, that 
the ground is clear for such structure as you may please to 
erect; and the literalism on the other hand which declares that 
all primitive usage in the church is essential—prescribed in the 
chart of the Divine architect down to the minutest detail ; be- 
tween these extremes of unbounded liberty and undiscrimina- 
ting obligation, there is a sure and safe path, however difficult 
it may be to outline all its limits. 

It is perhaps impossible on matters which touch men’s deep- 
est emotions, for them at present to come to conscious agree- 
ment, as to what concrete forms are fundamental. But none 
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the less are we all assured that there are fundamentals. There 
is a unity based upon them, though perbaps this unity is a 
thing to be felt, rather than defined. All is not at loose ends. 
As the right of private Christian judgment does not mean the 
right to think of ourselves and of our Christian experience as 
we please, but always according to the facts, and after the 
methods of a right reason ; so the vast responsibility of an open 
Bible is not discharged in bondage to the letter, nor by an utter 
arbitrariness in handling the word of God deceitfully ; but by 
an understanding of it under the standard of a sound exigesis, 
and under the guidance of the Spirit of God. 

By these means we may hope to attain to the true polity, 
to the idea of the church as it lies in the mind of the Lord. 
That idea must and will determine all the polity. Under its 
controlling aims, it will no longer be legitimate to organize or 
to maintain an ecclesiastical system for class purposes, for the 
sake of gaining a cultivated ministry, or to perpetuate a po- 
litical form of government. Believers have rights, functions, 
obligations. These are sacred, inviolable, divine. They may 
not safely be tampered with by spiritual hierarchies. They 
can none of them be trampled upon with impunity. By its 
relations to this idea will every local church be judged, and 
stand or fall, as to its own master. 

Such ruling idea have we in the principles here adduced. 
These principles we do not make nor govern; they make and 
govern us. Ours it is to find them. To them under God the 
future belongs. 

(4.) We need some such principles as these, to justify us as 
a denomination for our existence and specially to disclose, how 
through them Congregationalists may be lifted out of the life 
of a mere sect. The ordinary enthusiast for ecclesiastical prin- 
ciples no sooner secures his position than you are made to feel 
how solitary he is; he has shut a door against himself. The 
rest of us, so far as we are excluded by him, feel like one of 
old, pulsus ab urbe, receptus ab orbe. Disclaim a desire to 
exclude as he may, you feel that no standing ground has been 
left for him or any one. Professor Ladd is a loyal, if not 
always an ardent, son of the Pilgrims. He sees that the true 
church polity must be a New Testament polity, in its ideas and 
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aims. He follows hard after his own principles, the way they 
take him, and yet his is a spirit of much evident humility and 
reverence. There is no expression or even implication of soli- 
tary sufficiency. Not only does he not claim for his own 
church that it alone is the true church, but it is distinctly 
declared that other churches may embody some or even all of 
to give any exclusive definition of the church, or to cramp any 
these ruling ideas, better than our own. He expressly declines 
living member of Christ's body within the confines, even of 
Protestantism ; believing, as he evidently does, that the majority 
of the local churches of every order, possess some of the notes 
of a true church. His thought seems to be that as in doctrine, 
the minimum credibile retains somewhat of the saving grace, 
so in polity the minimum incorporatum of New Testament 
principles, covers and comprehends. That minimum eludes 
our finite search. That body of believers alone is excluded, 
which is completely false to them. His last holding ground is 
that of principles. If you slip from these vou drift, you know 
not whither. We ought to care more for the spreading abroad 
of the principles which are our true life, than for the mere name 
of a continuous existence, as a denomination. 

To some it may seem that he draws a fine line when he dis- 
tinguishes avowedly between Congregationalism as a body of 
principles, and as a sect. As difficult as such a distinction may 
be to maintain in practice, he obviously thinks it to be clear in 
theory. If we separate ourselves from the rest of Christendom, 
on the ground merely of a confessedly formal difference on the 
question of officering churches, we are but a sect. Similarly, 
the Congregationalism which is taught as defining the Congre- 
gational Church and fixing a creed for it, and telling it with what 
Christians it can have fellowship, and with what not, is a sec- 
tarian enterprise. But his two lectures on the communion of 
churches, show that this is not “ principled Congregationalism.” 

He manifestly considers the doctrine of Christ as central, 
and exclusiveness on that basis alone, as free from the imputa- 
tion of sect. But with that reservation, be would say that true 
Congregationalism opens the local church to those individuals 
of whom true churches of Christ (not true sectarian churches 
of your kind or mine—but true churches of Christ) can be 
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made. The true church polity holds out the hand of fellow- 
ship to all churches of Christ—not to all of its set—but to 
them all. It limits its communion only by the refusal of 
any true church to have fellowship with it. It leaves the cut- 
ting off, the sectarian part of it, to those who refuse to take 
part with it. Asa matter of fact, we have our limits of com- 
munion put upon us by the sectarian attitude of our brethren, 
and by the corresponding polarization into which we are forced. 
But the proper Christian polity makes every local church seek 
and offer fellowship, suited in manner of exercise to conditions 
of space, time, and circumstance, to every other communion of 
believers in Christ upon the whole earth. 

5. We need these principles to correct abuses. As important 
as is the establishment of these fundamental principles in the 
eyes of the writer, on their own merit and in their proper 
dependence and correlation, his real aim all the while seems to 
be eminently practical, and to answer some of the burning ques- 
tions of the hour. 

The following suggestions, it may be gathered from the book, 
lie near the author's heart just now. 

As the first of these, we may mention the deplorable state 
of the feebler and missionary churches as touching their officer- 
ing and the regulation of their more personal affairs. For years 
many of these organizations have eked out a dead-and-alive 
existence, utterly dejected over their condition, physical and 
spiritual, and believing tliat there was no “health nor sound- 
ness” in them. They have lost heart and hope. They know 
but little what to do for their relief, or for the salvation of their 
Zion. Some of them it is true have deacons, and many have 
none. But even of their deacons, they feel that these were 
elected more on account of a correct life already past, than for 
the capacity to discharge the functions which their local church 
required, especially in such emergencies. What they need, is 
a body of officers who will more properly represent them, and 
assume the direction of affairs. Men who, having gifts, will be 
employing the same to direct the life of tRe church. But such 
control and such responsibility savors of encroaching upon the 
functions of the ministry. Usage and tradition deter them from 
insuring themselves and officering their own church. So the 
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tendency arises and grows, for churches to remain for a decade 
or more, unmanned. Meanwhile no man careth for their soul. 
In such exigencies, as I understand the Professor, what these 
churches require is a body of Presbyter-bishops, ruling elders, 
elected from their own ranks, making full proof of their minis. 
try, relieved from all lurking fear of intruding upon the sacred 
office, administering the ordinances, comforting the sick, bury- 
ing the dead, feeding the church of God. 

A second matter is this, that there has sprung up among the 
Presbyterian as well as Congregational host, a growing defec- 
tion from the orderly way of ordaining ministers by Councils. 
In consequence of this our year books reveal an increasing 
number of what are called “stated supplies” instead of regularly 
settled pastors. This procedure has perhaps grown up in part 
out of the inability of some churches to undertake long vent- 
ures; some of it out of a jealousy of a public declaration of 
their weakness, or divisions; some of it out of the fact, that 
their financial and moral center of gravity lies outside the 
church proper; some of it is not only the dislike of formalities, 
but the fear of exposing their interests to the dictation or advice 
of any third parties. 

Congregationalists have bad no little anguish over such rank 
individualism in the local churches, and the increasing dispar- 
agement, if not contempt, pnt upon the social principle of the 
communion of the churches. Many devices have been resorted 
to, to obviate the difficulty and save the church order from utter 
confusion, not to say defiance and collapse. In these cases so 
flagrantly threatening the vital unity of our general Zion, and 
all the more dangerous because merely disusing and ignoring 
its provisions and safeguards, Professor Ladd would not threaten 
the local church with discipline or excision, but encourage it 
to use, as a church, the prerogatives which not merely of right, 
but in fact, even from the apostolic times, have inhered, and do 
inhere in it, viz: the authority to ordain its own ministry. Not 
lay ordination, or through its laymen—but through its church 
officers; the PresByter-bishops. He would elicit, reénforce, 
and educate the ecclesiastical consciousness of the local chureh,— 
its sufficiency, under Christ, to itself for all its functions,— 
not merely by having its local officers in every instance, visibly 
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take part in the laying on of hands, at every ordination by a 
Council; but in the case of feeble churches and on missionary 
grounds, he would restore the old and inalienable right of 
employing the simple means, of ordaining their pastors, them- 
selves, when the more complicated means amount to, or are 
sincerely felt to be, a great burden. 

Of course it is not to be presumed that the rediscovery and 
employment of such means will obviate all difficulties, but 
certain great ends will manifestly be reached and more directly 
than by any means as yet suggested. This method will have 
to recommend it, that it is a method, an order, and not open 
disorder. There will be more settled ministers and not so many 
men hired by the year. The matter of wages will not be so 
loudly cried in the market —so far dignifying the teaching 
office. But perhaps more important yet: such churches, as 
are under a necessity, will be saved from the appearance of 
openly discrediting their polity, and also from all the moral 
evils which must come to individuals or churches, from liv- 
ing in more or less avowed antagonism with what is known 
and felt to be, if not a law, at least a recognized rule and con- 
vention. In this case it will be at the sacrifice of no principle. 

A third matter on which these principles bear with telling 
effect, is upon the present uneasiness in our ranks, and the 
corresponding need of wisdom and charity in the conciliation 
of all parties. We must at once stop dividing and get hold of 
the things which make for peace. We must rebuke the spirit 
of schism wherever it shows its hateful mien. By reason of 
the gradual change in the statement, and in some cases of the 
substance, of important doctrines a few pastors are preaching 
what looks like another gospel. By reason of a lax adminis- 
tration of our polity, irregularities of a more or less scandalous 
kind have crept in, specially in the frontier States, and the 
powers of the wisest are being taxed to devise some consistent 
plan of overcoming or preventing them. Various methods 
have been tried in certain localities, apparently with the con- 
sent of the churches of such districts, and with good effect. To 
all this there is no fatal objection on the part of these who are 
remote, and not immediately concerned. 

But certain other pastors and leaders are apparently desiring 
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to make such local checks national in their operation. This 
with the employment of such means that what in some 
quarters seems an honest cry for efficiency, in others wears the 
sinister look of a grasp after power, as well as a determination 
to commit the denomination, as a whole, to suicidal rules. 
Ministerial associations are set on to usurp a quasi ecclesi- 
astical initiative. It is suggested that County conferences 
appoint committees, to take the oversight of neighboring minis- 
ters and of the internal administration of the churches. In 
certain cases, like master Coppertield’s obliging waiter, they are 
to offer to drink off their bitter beer for them: in others, to force 
them to volunteer a mutual Council. ‘he Nominating Commit- 
tee of the National Conference is rushed for and captured, as 
though the places controlled the patronage of an empire. Reso- 
lutions are plied as though the age of miracles were not passed, 
and men by taking thought cou/d add a cubit to their stature. 

Such schemes, of course, cannot carry, nor such encroachments 
succeed. Christian principles cannot be fileched from us, nor 
the liberties of the church of God voted up or down by irre- 
sponsible persons. None the less is there mischief of no small 
kind in the attempted threat—not to the truth, but to the har- 
mony of our churches. In a body of believers like ours, there 
are always the highest securities against a too rapid develop- 
ment of thought, or a spirit of revolutionary speculation. This 
is found in the intelligence of a free and educated constituency, 
and in the rational conservatism which has always been the 
safeguard of republican institutions against daring innovators. 
Whether the attempt to catch and recover ourselves from undue 
leaning to liberty in action, by corresponding struggle and reach 
after restriction upon thought, is in the nature of things, or 
not, this at least is tree. Nowhere is the general sentiment 
of the community so wary of change on vital matters of doe- 
trine, as among us. Nowhere more profitable bids for a nom- 
inal orthodoxy, or more secret crouching before the party 
whip. With all our boasted independence, it is somewhat sur- 
prising that there has been no specially original thinking in 
theology done on this continent, with the exception perhaps of 
Edwards. Even the revision of the Bible here waited, and had 
to wait, for the moving of the Convocation in England. 
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It would seem, therefore, that for all the lurid portents of the 
skies, “ with fear of change perplexing monarchs,” too many of 
the soothsayers are but the dupes of their own panic. If any 
vast or soul-destroying advance had been sprang upon us, we 
must have known it. But the case with us as a denomination 
is changed, when men will not leave the truth to the 
natural interplay of conservatism and progress, which is found 
by laws of temperament among all communities, but assume 
instead a policy of aggressive reaction in the matter of govern- 
ment, and set about division. It would really seem as though 
some of them felt they had a revelation and heard, like Gideon 
of old, “‘ that the people be too many.” Where most would be 
glad to knit more brethren to us, they seem bent on cutting 
off. 

But it so happens that the denomination which is so patient 
of indirect control on matters of faith, is specially tenacious 
against the least assumption of authority. The atoms of our 
organization, which have untold ability to bear a downright 
and honest pressure, are to the last degree brittle and sensitive 
to cross strains, particularly at a low spiritual temperature. 
Everybody is ready for a new creed in the interest of the 
trath, but who, if it is in the secret interest of discipline. 

In general the powers that be, and are ordained of God, are 
strong enough and conservative enough for all reasonable 
responsibility. 

Break, however, the spell of their recognized independence 
and authority, by an era of public interference and violent 
pressure: erect in their stead, e. g. a newspaper tribunal. As- 
sume to coerce now a venerable historic church, now a great 
benevolent organization, now an ancient seminary of Christian 
learning, and you have gone far not only to bring your irre- 
sponsible organs of ecclesiasticism into contempt, by terrorism 
safely defied touching its own downfall; but you have roused 
an antagonism among brethren which may not easily be com- 
posed. Open wider and wider this cave of the winds, and you 
must soon develop the whirlwind. That whirlwind will spend 
itself, not in reconstructing Christian doctrine, but in rending 
the churches asunder. A word to the wise ought to be suf- 
ticient. 

VOL. V. 27 
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Articte VI.—THE FOLK SONGS OF THE FAROE 
ISLANDS. 


LIKE stepping-stones laid firmly on the ocean’s bed by some 
forgotten giant faring to far away Thule, rise the Orkneys, tle 
Shetlands, and midway to Iceland, the Faroes from the waters 
of the North Atlantic. Wild and rocky are they all, but while 
their mountain tops stand seamed and serrate, brown and bare 
against the sky, the valleys and their sloping sides show 
greener and friendlier by the contrast, and indicate neither an 
unfitting nor an unpleasant abode for man. The Faroes, in 
many places, rise to a dizzy height sheer from the water's edge, 
and often the black front of the precipice is only relieved by a 
slender stream of water that is first seen high up the mountain 
leaping from step to step, and then to plunge at one spring, 
white and scared, down into the sea. In other places rough 
and jagged fjords cut deep into the land, their water bluer and 
fairer than the sky so far above them. 

The Faroe Islands—some of them are, however, mere rocks 
—are twenty-two in number and have in all a population of 
about 10,000, a sturdy race of shepherds and fishermen whose 
living is often wrested, rather than gained, from a not always 
willing land and a stormy ocean; on Strémoe, the largest of 
them, is the little village of Thorshaven, their capital, with its 
turf-thatched houses, flag-staff, and grass-grown fort. 

Their history is briefly as follows. Monks from the Scottish 
islands were the first to find and establish themselves in the 
Faroes ; in the ninth century Norwegians discovered and colo- 
nized them and retained possession of them until Norway was 
united to Denmark in 1880, since then, excepting the time from 
1807 to the treaty of Vienna in 1814 when they were held by 
England, they have belonged to Denmark. The glory of the 
Faroe Islands belongs rather to the past than to the present, 
and to a past, often as misty as the clouds that cling about 
their mountains, do the people still look back with satisfaction 


and pride. 
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The islands first received a stable population in the ninth 
century at the time when the adventurous Norsemen, un- 
daunted even by the unknown dangers of the northern seas, 
found a harbor in every island and made settlements in an un- 
broken chain from Ireland and Scotland through the Orkneys, 
Shetland, and the Faroes to Iceland. During this century and 
the following century and a half the little group of islands 
played a not unimportant part in Scandinavian history, situ- 
ated as it was almost in the direct course between Norway and 
Iceland, and often its names appear in the saga literature of the 
north; many a viking ship, richly laden with the spoils of 
some harrying expedition further south, ran into its harbors, 
and its hospitable jarls held open board to the wandering 
skald and the banished warrior. 

The Norsemen brought with them not only their language 
and customs, but the religion and traditions of Norway which 
took immediate and firm root in the congenial soil of the new 
country. Unlike Iceland, however, the Faroes never developed 
a literature of their own; nevertheless, when, after two centu- 
ries of constant and nervous communication with the rest of 
the Scandinavian North, a long period of isolation set in, the 
old myths and traditions brought from the fatherland still lived 
in the memories of the people, and have been, as folk songs, 
handed down almost unchanged from generation to generation 
through many centuries. 

The language brought by the Norsemen met in their different 
settlements a very dissimilar fate. Iceland, preserved by its 
isolated position from frequent contact with the outside world, 
retained the old language more faithfully than did Norway 
itself; when a temptation to use foreign words came with the 
Reformation, the phenomenal wealth of the old literature was 
there to check the abuse, so that now, after a thousand years of 
use, the language is almost absolutely unchanged. In the 
British Islands, the Orkneys and Shetland, on the other hand, 
nothing but naturalized words show that Old Norse was ever a 
medium of communication. The Faroes show a state of things 
corresponding to their middle position: isolated as they are, 
they have always been subject to Danish influence and the 
absence of a national literature has left them without a norm. 
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Modern Faroese is a Norse dialect showing much similarity to 
Icelandic,* but with the influence of Danish plainly stamped 
upon it; it exists only as a spoken language and has no original 
literature other than its songs.t+ 

The songs of the Faroes owe their preservation, no doubt, to 
the fact that they have been and still are used in the national 
dance where they seem to be sung, however, not only in lieu 
of instrumental music, but also for their own worth as a means 
of interest and entertainment; the custom, too, was doubtless 
common to the North, as it is mentioned in Icelandic literature 
and was still found in Iceland in the last century, but has since 
disappeared. The Faroese dance is very simple and almost as 
staid and stateful as the minuet. The men and women, stand- 
ing opposite each other in an irregular circle, reach each other 
the hand and take either three steps to the side or forward and 
back, and then either balance or stand still and bow. At the 
same time either all sing the accompanying song or some one 
sings the verses alone and the others take up the stave. This 
dance is the principal amusement during the long winter even- 
ings and at weddings and other festivals. The subjects of the 
songs, as has been indicated, are almost all taken from ancient 
mythology or tradition, and their persone are the gods and 
giants of Asgard and the champions of the Edda and the 
hero-songs. Their poetic worth is not great. It is bare narra- 
tion, description that directly describes without pariphrasis, 
dialogue that distinctly says what is meant and neither more 
nor less, that characterizes them. Like the true folk song every- 
where they have neither lyric grace nor idyllic finish; they are 
direct, to the point, bare and often disconnected; like other 
folk songs and ballads they make frequent use of repetition, 
and of inexact and iterated rhyme. To give a more correct 
picture than can be conveyed by mere description, one of the 
best and most characteristic of them all is appended in transla- 

* The Faroese still understand Icelandic if spoken slowly and distinctly, as the 
author had occasion to remark during a hasty visit to the islands in 1879. A 
young Icelander of the party was readily understood by a peasant and his wife 
with whom the conversation was otherwise carried on in Danish. 

+ The Faereyinga Saga is a mythical-historical narration of events in the Faroe 
Islands from about 960 to 1040; it was probably written, however, at least in 
the form in which we now have it. in Tceland. 
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tion which } 2n made to follow the original Faroese* as 
closely and litereily as possible. The dramatis persona of the 
song are three gods of the Northern mythology, Odin, Hénir, 
and Loki, the giant Skrymsli, and a peasant and his son. Odin 
was the supreme god of the Scandinavians; he is described in 
the Eddat as follows:—‘ There [in Asgard] is a place called 
Hlidskjalf and when Odin seated himself in the highseat, then 
looked he over all the world and saw every man’s deeds, and 
knew all things that he saw. His wife hight Frigg the daugh- 
ter of Fjérgvin, and of their lineage is come the race that we 
call the Ases, who dwelt in Asgard the old and the realms that 
belong to it, and all that race is akin to the gods. And for 
this he may be called All-Father, that he is the father of all 
gods and men, and of all that was made by him and by his 
might.” ‘Odin is the highest and oldest of the Ases; he rules 
all things and as other gods are mighty, so to that extent do all 
serve him as children serve a father.” Hénir was, according 
to the Edda,t one of the creating gods— 
Erst three Ases, of this race they, 
Mild and mighty, all came homeward ; 


On the strand found they, little potent, 

\sk and Embla, each one powerless. 

Breath they owned naught of, sense had they neither, 
Blood nor motion, nor goodly colour ; 

Breath gave Odin, sense gave Hénir, 

Blood gave Lodur, and goodly colour. 


Loki was the evil god; of him the Edda§ says :—* There is 
numbered with the Ases he whom some call the slanderer of 
the Ases and the originator of deceits, and the disgrace of all 
gods and men. He is called Loki or Lopt. Loki is handsome 
and fair in appearance, but evil in disposition and very false in 
his manner of dealing; he had beyond other men the craft 
called cunning and cheats in all things: he brought the Ases 

*Cf. Sjirdhar Kvaedhi, samlede og besérgede ved V. U. Hammershaimb, 
udgivne af det nordiske Literatur-Samfund. Copenhagen, 1851. Pp. 140-145. 
A second part bears the title Faerdiske Kvaeder ditto, ditto. Copenhagen, 1855 ; 
both together form a book of nearly 400 pages. 

+Snorra Edda. Gylfaginning, i. e., The Fooling of Gylfi, 9; the second quota- 
tion is from Gylfaginning, 20. 

tSaemundar Edda. Véluspa, i. e., the Prophecy of the Vala, 20, 21. 

§$Soorra Edda. Gylfaginning, 33. 
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into great trouble, and equally as well, often helped them out 
again with his tricks.” The giant Skrymsli is the one called 
Skrymir in both Eddas; in the prose Edda* it is told how 
Thor once slept in his glove mistaking it for a great hall. The 
three gods, Odin, Hénir, and Loki, are often associated, and 
like the Greek trio, Hermes, Zeus, and Poseidon, often go out 
on wanderings together; so in the second Song of Sigurd Faf.- 
nirsbane of the poetic Edda and in the Ars Poetica [Skaldska- 
parmal 41] of the prose Edda. This is the beginning of the 
history of the Niebelungs and a part which the German Nie- 
belungen Lied leaves entirely unexplained; Wagner in his 
musical trilogy, the Ring of the Niebelungs, uses the Eddic 
songs to supplement the German tale. Another tale of their 
wanderings is the story of Idun and her apples, told in the 
prose Edda, both in Bragi’s Talk [Bragaraedhur 2] and in a 
song by Thjodolf of Hvin in his poem Haustling in the Ars 
Poetica [Skaldskaparmal 23]. The god called Lodar in the 
verse cited above, is mentioned nowhere else in either Edda, 
and it is probable that by him is meant Loki, so that the three 
also appear together as the gods who created the human race. 


LOKI’S SONG. 
l. ' 6. 
Giant and peasant with play were done, | “ Would that Odin now were near, 
The peasant iost and the giant won. | “ How "twill fare I then might hear.” 


} ‘. 
: STAVE: a : | Scarce half spoken was the word, 
What shall the harp do here in WY) more stood Odin before the board. 
hand, & 
rs bravely to t the 
If no — cay te ia.0 os * Hear thon. Odin. | call to thee, 
land ? “Thou shalt hide my son for me.” 


9. 


“ The play is out, my bet I've won, . 
p'a} , . | Odin took the boy away, 


“* Now I'll have of thee thy son. ; 
Now I'll have o . | In sorrow the peasant and housewife lay. 


3 | 
. | 10. 
| will have thy son of thee. Odin quickly now did hight 
“ Lest thou hidest him from me.” | A field to grow in a single night. 
4. 11. 


The peasant calls on his two swains thus: | Odin made the boy e’er morn 

“ Pray to Odin to come to us. An ear in the midst of a field of corn; 
5. 12. 

“To Odin, the Asen-king, now pray, | An ear in the midst of a field of corn, 


* And he'll be hidden for many a day. 


*Snorra Edda. 


In the midst of the ear a grain of corn. 


Grylfaginning, 46. 
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13. 
“Here without fear you may safely be, 
“When I call then come to me. 

14. 
‘Here you may safely be without pain. 
“ When | call then come again.” 

15. 
The giant has a heart like horn, 
He reaps his lap now full of corn. 

16. 
He reaps of the ears of corn a store, 
A naked sword in his hand he bore. 

17. 

A neked sword in his hand he bore, 
Therewith he will wound the boy full sore. 
18. 

Then the boy was filled with pain 
Lest he the grain of corn shouid gain. 
19. 
Then the boy was filled with fear— 
Odin called to stand him near. 
20. 
The boy and Odin homeward fare, 
The peasant and housewife meet them 
there. 
21. 
* Here's thy young son back to thee, 
“Tl no more his patron be.” 
22. 
The peasant calls on his two swains thus: 
“Pray to Honir to come to us. 


9° 


“lL would that Hénir now were near, 
“ How ‘twill fare I then might hear.” 
24. 


Scarce half-spoken was the word, 


| 

! 

| 

There stood Hénir before the board. 
25. 

“ Hear thou, Hénir, I call to thee, 

“Thou shalt hide my son for me.” 
26. 

Hénir took the boy away, 

In sorrow the peasant and housewife lay. 
2%. | 

Hénir went to the valley green; 

Seven swans o’er the sound were seen. | 
28. 

Eastward took two swans their flight, 


Down near Hénir they both alight. | 
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29. 
H6nir now the boy did hight 
A feather to be on the swan’s neck white. 
30. 
“Here without fear you may safely be, 
“When I call then come to me 
31. 
|“ Here you may safely be without pain. 
| “When I call then come again.” 
32. 

Skrymsli ran to the valley green ; 
Seven swans o’er the sound were seen. 
33. 

The giant fell upon his knee. 
The first swan in his hand took he. 
34. 
He took to him the first swan there 
And bit its neck from its body fair. 
35. 
Then the boy was filled with pain 
| As the feathers flew from his throat again. 
36. 
| Thev the boy was filled with fear— 
| Hénir called to stand him near. 
37. 


| The boy and Hénir homeward fare, 





The peasant and housewife meet them 
there. 
38, 
* Here's thy young son back to thee, 
“I'll no more his patron he.” 
39. 


The peasant calls on his twoswains thus: 


“Pray to Loki to come to us. 
40. 

“T would that Loki now were near. 

* How ‘twill fare I then might hear.” 
41. 

Scarce half spoken was the word, 

There stood Loki before the board. 
42. 


|“ Of my needs thou knowest none: 


“Skrvmsli seeks to kill my son. 
43. 

* Hear thou, Loki, I call to thee. 

“Thou shalt hide my son for me. 
44. 


“Hide him well as thou dost know, 


“Let him not to Skrymsli go.” 
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45. 61. 












“Shall I hide thy son for thee, Loki calls to the giant there: 
“To do my will thou’lt promise me. “Giant, let me with you fare.” 
46. 62. 
“ A house thou'lt build upon the strand | The giant took the rudder in hand 
“While I fare away from land. | While Loki rowed away from land. 
47. 63. 
“ Cut within a doorway wide | Stout and long did Loki row, 
“ And lay a bar of iron inside.” | Not from the place will the iron boat go. 
48. 64. 
Loki took the boy away; To the giant Loki swore: “I trow 
In sorrow the peasant and housewife lay. | ‘‘ Better to steer than thou I know!” 
49. 65. 
Loki went toward the sand Well to row the giant knew ; 
Where rode a boat beside the land. Over the sea the iron boat flew 
50. 66. 
Loki rowed to the fishing-ground The giant rowed for many a mile; 
As is in ancient legends found. | Loki sat in the stern the while. 
51. 67. 
Loki speaks not many a word, |The giant rowed to the fishing-ground. 
But the hook and stone throws overboard, | As is in ancient legends found. 
52. 68. 

The hook and the stone to the bottom flew, | The giant speaks not many a word, 
Quickly then he a flounder drew. But the hook and stone throws overboard. 
53. | 69. 

One he now catches ; he catches now two; | The hook and the stone to the bottom 
The third one it was black to view. flew, 
54. | Quickly then he a flounder drew. 


Loki bids the boy to go 70. 


As a single egg among the roe. One he now catches; he catches now two; 


55. The third one it was black to view. 
“ Here without fear you may safely be, | 71. 
“When I call then come to me. Loki spake the wily wish : 
56. “Giant, give to me the fish.” 
“ Here you may safely be without pain, 72. 
“When I call then come again.” The giant answered and told him no: 
57. | “To thee, my Loki, it ne’er shall go.” 
Loki rowed now back to land, 73. 
Before him the giant stood on the sand. | The fish he took his knees between 
58. And counted each egg of the roe, I ween. 
74. 


The giant quickly the question hight: , 
“Loki, where wast thou during the | He counted each egg within the fish; 


night ?” To get the boy was his only wish. 
59. 75. 
‘* But little rest is granted me ; | Then the boy was filled with pain 
“Was rowing and faring upon the sea.” | As the egg crept from his fist again. 
60. 76. 
The giant pushes his iron boat off; Then the boy was filled with fear— 


Loki cries that the sea breaks rough. Loki called to stand him near. 
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77. 87. 
“Seat thyself close back of me | The giant stuck in the doorway fast ; 
* Where the giant cannot see. | Into his head the iron bar passed. 
78. } 88. 
“Thou must ljeap so light to land | Loki then was far from slow, 
“ That ne’er a trace is in the sand.” | Hewed off a leg at a single blow. 
79. 89. 
The giant rowed now back to land, More pleasure than pain the giant found, 
Straight toward the whitest sand. Together grew again the wound. 
80, 90. 
Up to the land rowed the giant stout; | Loki then was far from slow, 
The iron boat Loki swung about. Hewed the other leg off at a single blow. 
81. 91. 


Off he hewed both flesh and bone, 


And cast between it stock and stone. 
92. 


The giant runs the stern to land; 
The boy leaps lightly to the sand. 
82. 


The giant looked up toward the land; The boy, too, saw with pleasure deep, 


The giant apart and together leap. 


93. 


The boy stands vear him on the sand 


83. 
The boy and Loki homeward fare, 


So lightly leaped the boy to land - 
nl . ¥ The peasant and housewife meet them 


That ne'er a trace was in the sand. 


there. 

84. 94. 
So heavy the giant leaped to land “ Here’s thy young son back to thee, 
That up to his knees sunk he in sand. “Tl no more his patron be. 

85. 95. 
The boy, as well as he ever could, “T'll no more his patron be 
Ran where his father’s boat-house stood. | « My promise have I kept to thee 

86. 96. 


To his father’s boat-house now he runs. “Truly have I kept my vow, 
And close behind the giant comes. * The giant his life has lost just now.” 
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ArticLe VIL—NOTICES OF NEW BOOKS. 


Apo Locetics.*—These lectures have been drawn up from Prof. 
Smith’s own briefs and notes of his lectures on Apologetics in the 
Union Theological Seminary in 1874, °75, °76. They were his 
last work, and exhibit bis final judgment on the principal points 
in the conflict with unbelief. The editor announces that he has 
confined himself strictly to what the author left. It is intimated 
that an outline of his theological system, including his lectures in 
full on the Atonement and the Person of Christ, will soon be 
published. It is much to he regretted that he had not prepared 
his theological discussions for the press himself. But much inter- 
est will be felt in the present volume and that which is forth- 


coming. 


Tue Wortp’s Wirness to Jesus Curist.t—This volume con- 
tains two lectures, the first course on the Bedell foundation, 
recently given by G. P. and Julia Bedell to the Trustees of the 
Theological Seminary of the Diocese of Ohio and Kenyon College. 
The lectures are a necessarily concise, but well considered review 
of the influences of Christianity on civilization, and present an 
unanswerable argument in defence of Christianity. 


Dr. Dykes’ Sermons.[—This volume contains twenty-six ser- 
mons. They are evangelical and devout, and as heard from the 
pulpit were doubtless quickening and helpful to the hearers. The 
silent reader scarcely sees a reason why they, more than many 
other good sermons which he hears from Sunday to Sunday, 
should be published. 

* Apologetics. A course of Lectures by Henry B. Surrn, D.D., LL.D.; edited 
by William S. Karr, D.D., Professor in Hartford Theological Seminary. New 
York: A. C. Armstrong & Son. 1882. ix. and 194 pages. 

4+ The Bedell Lecture for 1881. The World's Witness to Jesus Christ. The 
power of Christianity in develeping modern civilization. By Rt. Rev. Joun Wit- 
trams, D.D., Bishop of Connecticut. New York: G. P. Putnam’s Sons, 27 and 
29 West 23d Street. 1882. 79 pp 

t Sermons. By J. OswaLp Dykes, M.A.. D.D., author of the “ Manifesto of the 
Kingdom,” “ Abraham,” * Prayers for the Household,” ete. New York: Robert 
Carter & Brothers, 530 Broadway. viii. and 383 pages. 












th 


530 


SHa 




















1882. | Notices of New Books. 415 





Covenant Names.*—This volume contains twenty sermons; 
the six first are on as many covenant names of God mentioned in 
the Old Testament; the remainder are’ on Christian privileges. 
The sermons are short, simple, and devout. A refreshing spirit- 
ual influence breathes from them. The book is an excellent com- 
panion for devotional hours. It contains a fine portrait of the 
author. 


Pror. Saairp’s Aspects oF Poxrry.t—The principal part of 
this new book of Prof. Shairp is composed of lectures which he 
has delivered at Oxford within the past four years. They are 
characterized by the same originality, and the same charm of 
diction which were at once recognized in his former work. Per- 
haps we cannot give a better idea of the fresh interest with 
which he invests the topics which he discusses than by the fol- 
lowing quotation : 

“Tt was nothing short of a new revelation, when Scott turned 
back men’s eyes on their own past history and national life, and 
showed them there a field of human interest and a poetic creation 
which long had lain neglected. Since the days of Shakespeare a 
veil had been upon it, and Scott removed the veil. Quinet has 
spoken of the impassable gulf which the age of Louis Quatorze 
has placed between mediwval France and the modern time. It 
has parted the literature of France, he says, into two distinct 
periods, between which no communion is possible. Bossuet, Cor- 
neille, Racine, Moliére, Voltaire, owe nothing to the earlier 
thought of France, draw nothing from it. Because of this sepa- 
ration, Quinet thinks that all modern French literature, both 
prose and poetry, is more real and more fitted to interpret the 
modern spirit, than if it had grown continuously. We may well 
doubt this; we may ask whether it has not been the death of 
French poetry—-the cause why modern France possesses so little 
that to us looks like poetry at all. It would seem as if at one 
time a like calamity had threatened English literature. In the 
earlier part of last century, under the influence of Pope and 
Bolingbroke, a false cosmopolitanism seemed creeping over it, 
which might have done for our literature what the French wits of 


* Covenant Names and Privileges. By Ricnarp Newton, D.D., author of the 
King’s Highway, Nature's Wonders, &c. New York: Robert Carter & Brothers, 
530 Broadway. 1882. 374 pp. 

+ Aspects of Poetry; being Lectures delivered at Oxford by Joan CameBe. 
Swaine, LL.D. TWoughton, Mifflin & Co.. Cambridge, 1882. 12mo. pp. 401. 
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the Louis Quartorze age did for theirs. But from this we were 
saved by that continuity of feeling and of purpose which happily 
governs our literary not less than our political life. All through 
last century the ancient spirit was never wholly dead in England, 
and it would have revived in some way or other. That immense 
sentiment, that turning back of affection upon the past, was com- 
ing—no doubt it would have come—even if Scott had never been 
born. But he was the chosen vessel to gather up and concen- 
trate within himself the whole force of this retrospective 
tendency, and to pour it in full flood upon the beart of European 
society. More profoundly than any other man or poet, he felt the 
significance of the past, brooded over it, was haunted by it, and 
in his poems and romances expressed it so broadly, so felicitously, 
with such genial human interest, that even in his own lifetime he 
won the world to feel as he did. 

“One among many results of Scott’s work was to turn the tide 
against the Illumination, of which Voltaire, Diderot, and the host 
of Encyclopexdists were the high priests. Another resuit was, 
that he changed men’s whole view of history, and of the way in 
which it should be written; recalled it from pale abstractions to 
living personalities, and peopled the past no longer with mere 
phantoms, or doctrinaire notions, but with men and women, in 
whom the life-blood is warm. If you wish to estimate the change 
he wrought in this way, compare the bistoric characters of Hume 
and Robertson with the life-like portraits of Carlyle and Macau- 
lay. Though these two last have said nasty things of Scott, it 
little became them to do so; for from him they learnt much of 
that art which gives to their descriptions of men and scenes and 
events so peculiar a charm. If we now look back on many char- 
acters of past ages, with an intimate acquaintance and a personal 
affection unknown to our grandfathers, it was Scott who taught 
us this. 

“These may be said to be intellectual results of Scott’s ascen- 
dancy ; but there are also great social changes wrought by his 
influence, which are patent to every eye. Look at modern archi- 
tecture. The whole mediwval revival, whether we admire it or 
not, must be credited to Scott. Likely enough Scott was not 
deeply versed in the secrets of Gothic architecture and its inner 
proprieties—as, I believe, his own attempts at Abbotsford, as 
well as his descriptions of castles and churches, prove. But it 
was he who turned men’s eyes and thoughts that way, and 
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touched those inner springs of interest from which, in due time, 
the whole movement came. 

“Another social result is, that he not only changed the whole 
sentiment with which Scotchmen regard their country, but he 
awakened in other nations an interest in it which was till his 
time unknown. When Scott was born, Scotland had not yet 
recovered from the long decadence and despondency into which 
she had fallen, after she had lost her Kings and her Parliament. 
Throughout last century a sense of something like degradation 
lay on the hearts of those who, still loving their country, could 
not be content with the cold cosmopolitanism affected by the 
Edinburgh wits. Burns felt this deeply, as his poems show, and 
he did something in his way to redress it. But still the prevail- 
ing feeling entertained by Englishmen towards Scots and Scot- 
land was that which is so well represented in Zhe Fortunes of 
Nigel. Till the end of the last century, the attitude of 
Dr. Johnson was shared by most of his countrymen. If all this 
has entirely changed—if Scots are now proud of their country, 
instead of being ashamed of it—if other nations look on the land 
with feelings of romance, and on the people themselves with 
respect, if not with interest, this we owe to Scott, more than to 
any other human agency. And not the past only, with its heroic 
figures, but the lowly peasant life of his own time, he first 
revealed to the world in its worth and beauty. Jennie Deans, 
Edie Ochiltree, Caleb Balderstone, Dandie Dinmont—these and 
many more are characters which his eye first discerned in their 
quiet obscurity—read the inner movements of their hearts, and 
gave to the world, a possession for all time. And this he did by 
his own wonderful human-heartedness—so broad, so clear, so gen- 
ial, so humorous. More than any man since Shakespeare, he had 
in him that touch of nature which makes the whole world kin, 
and he so imparted it to his own creations that they won men’s 
sympathies to himself, not less than to his country and his peo- 
ple. Wordsworth has well called Scott “the whole world’s 
darling.” If strangers and foreigners now look upon Scotland 
and its people with other eyes and another heart, it is because 
they see them through the personality of Seott, and through the 
creations with which he peopled the land; not through the pro- 
saic Radicalism, which since Scott’s day has been busily effacing 
from the character of his countrymen so much that he loved. 

“T have spoken of how Scott has been a power of social and 




































418 Notices of New Books. | May, 


beneficent influence by the flood of fresh sentiment which he let 
in on men’s minds. But I am aware that to your “ practical” 
man romance is moonshine, and sentiment a delusion. Such an 
one may, perhaps, be led to esteem them more highly, when he is 
made aware “how much sentiment and romance are worth in the 
market. The tourists, who from all lands crowd to Seotland 
every summer, and enrich the natives even in remotest districts— 
what was it brought them thither? What but the spell of 
Walter Scott? And, as the late Sir William Stirling Maxwell 
well expressed it at the Scott Centenary, the fact that Scott has . 
in any of his creations named a farm, or a hill, or a stream, that 
is to their possessor as good as a new title-deed, which will 
probably double the marketable value of the spot. So practical 
& power may poetry become in the affairs of this working world.” 
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